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Executive Orders

EXECUTIVE ORDER MJF 96-23
1996 Corn and Grain Special Permits

WHEREAS: Louisiana’s 1996 corn and grain acreage is
the largest it has been since 1957, and farmers are ant1c1patmg
an exceedingly large harvest;

WHEREAS: Louisiana’s farmers are expecting to harvest
an additional 320,000 acres of corn this year compared to last
year, for a total.of 550,000 acres of corn;

WHEREAS: Louisiana’s 1996 corn harvest is anticipated
to be three times larger than the size of its 1995 harvest;
WHEREAS: Louisiana’s grain harvest has

experienced a dramatic increase in size and volume;

WHEREAS: this dramatic increase in the size of the corn
and grain harvests over previous years is expected to create an
equipment shortage for harvesting, transportation, and drymg
equipment;

WHEREAS: the lifting of the normal gross weight
restriction of 80,000 pounds on the combination of vehicles
needed to transport Louisiana’s 1996 corn and grain harvest
on the public highways of the state of Louisiana is needed to
alleviate the anticipated equipment shortage; and

WHEREAS: R.S. 32:387 provides for the issuance of
special permits by the secretary of the Department of
Transportation and Development when it is in the best interest
of the state, due to unusual circumstances, to raise the gross
weight limitation of vehicles or combination of vehicles from
80,000 pounds up to 100,000 pounds;

NOW THEREFORE I, M.J. "MIKE" FOSTER, JR,,
Governor of the State of Louisiana, by virtue of the
Constitution and the laws of the State of Louisiana, do hereby
order and direct as follows:

SECTION 1: . The secretary of the Department of
Transportation and Development shall issue special permits,
pursuant to R.S. 32:387, for the time period of the 1996 corn
and grain harvest season, which shall not be construed to last
beyond November 1, 1996, to the operators of vehicles
transporting Louisiana’s corn and grain products on
Louisiana’s state highway system authorizing weight
limitations, for any combination of vehicles having a
. minimum of 18 wheels and transporting such products, not to
exceed 100,000 pounds. The permits shall not apply to the
Interstate Highway System.

SECTION 2: The fee for the permlts shall be $100 per
permit issued and shall be processed like the annual special
permits issued for the hauling of sugarcane, R.S. 32:387.7.

SECTION 3: This Order shall be effective upon signature.

IN WITNESS WHEREOF, I have set my hand officially

also
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and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
9th day of August, 1996.

M. J. "Mike" Foster, Jr.

Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen

Secretary of State
9609#006

EXECUTIVE ORDER MJF 96-24

Submission of Public Funds Expenditures
to the Office of Contractual Review

WHEREAS: Article VII, Section 14 of the Louisiana
Constitution of 1974 (hereafter "Art. VII, §14") expresses the
general prohibition that "the funds, credit, property or things
of value of the state or of any political subdivision shall not be
loaned, pledged, or donated to or for any person, association,
or corporation, public or private. Neither the state nor a
political subdivision shall subscribe to or purchase the stock
of a corporation or association or for any private enterprise.";

WHEREAS: Article VII, §14 also authorizes, for a public
purpose, "Cooperative Endeavors” among the state and its
political subdivisions or political corporatlons and with the
United States or its agencies, or any public or private
association, corporation, or individual; '

WHEREAS: R.S. 38:2193 mandates that, if the Attorney
General is of the opinion that a contract of the state or any
political subdivision violates Art. VII, §14, the Attorney
General shall institute a civil proceeding to invalidate the
contract if in his opinion such a proceeding is necessary for
the assertion or protection of any right or interest of the state
or political subdivision within the intendment of Art. VII,
§14; '

WHEREAS: since a cooperative endeavor agreement
(hereafter "agreement") is a form of contract, it would be in
the best interest of the state of Louisiana to have all such
agreements reviewed by an arm of the state that is not a party
to the agreement, prior to the agreement becoming effective,
in order to limit the potential for litigation over the validity of
the agreement; ,

WHEREAS: the best interest of the state of Louisiana is
also served by monitoring the use of these agreements from
both a legal and a budgetary perspective, and by providing a
centralized record of these agreements; and

WHEREAS: the Division of Administration is charged
with the responsibility for the state of Louisiana of overseeing
the acquisition of supplies and services under contractual
agreements and, therefore, has the expertise and necessary
personnel to determine if these agreements are in violation of
Art. VII, §14, or any procurement statues or rules which
regulate the manner in which the state and-its agencies and
political subdivisions must acquire supplies and services;
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NOW THEREFORE I, M.J. "MIKE" FOSTER, JR.,
Governor of the State of Louisiana, by virtue of the authority
vested in me by the Constitution and the laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: Each state entity within the Executive
Branch shall submit all cooperative endeavor agreements
which require the expenditure of public funds to the Division
of Administration, Office of Contractual Review, for its
review and approval.

SECTION 2: All agreements shall be submitted in
accordance with the rules prescribed by the Office of
Contractual Review. To the fullest extent possible, all
agreements shall be submitted for review at least 45 days prior
to the effective date of the agreement. The Office of
Contractual Review shall review the agreement as
expeditiously as possible and return it to the submitting state
entity.

SECTION 3: All agreements shall be submitted with a
"BA-22" or other appropriate budgetary form evidencing the
availability of funds.

'SECTION 4: All agreements must contain a provision
which will condition its implementation on the availability of
funds to fulfill the requirements of the agreement, and the
approval of the Commissioner of the Division of
Administration.

SECTION 5: All departments, commissions, boards,
agencies, and officers of the state or of any political
subdivision thereof are authorized and directed to cooperate
in implementing the provisions of this Order.

SECTION 6: The provisions of this Order shall be
effective upon signature of the Governor and shall remain in
effect until amended, modified, terminated or rescinded by the

Governor, or until terminated by operation of law.
~IN WITNESS WHEREOF, I have set my hand officially
and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
. 9th day of August, 1996.

M. J. "Mike" Foster, Jr.
4 Governor

- ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
9609#007

EXECUTIVE ORDER MJF 96-25
Bond Ceiling Allocation, Method and Recordkeeping

WHEREAS: Section 146 (hereafter "the Act") of the
Internal Revenue Code of 1986, as amended (hereafter "the
Code"), restricts the total principal amount of certain private
activity bonds which exclude interest from gross income for
federal income tax purposes under Section 103 of the Code,
including the portion of government use bonds- ‘allocated to
nongovernmental use as required by the Act (hereafter
"Bonds") which may be issued within the state of Louisiana
during each calendar year to a dollar amount equal to $50 per
person based on the most recently published estimate of
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population for the state of Louisiana released by the United
States Bureau of Census before the beginning of each such
calendar year;

WHEREAS: Act 51 of the 1986 Regular Sess1on of the
Louisiana Legislature (hereafter "Act 51 of 1986") authorizes
the Governor to allocate the volume limit applicable to the
bonds (hereafter "the ceiling") among the state and its political
subdivisions in such a manner as the Governor deems to be in
the best interest of the State of Louisiana; and

WHEREAS: pursuant to the authorization of both the Act

- and Act 51 of 1986, the Governor hereby elects to (1) provide

for the manner in which the ceiling shall be determined, (2)
establish the method to be used in allocating the ceiling, (3)
establish the application procedure for obtaining an allocation
of bonds subject to such'ceiling, and (4) establish a system of
recordkeeping for such allocations;

NOW THEREFORE I, M.J. "MIKE" FOSTER, JR,,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the State of
Louisiana, do hereby order and direct as follows:

Section 1: Definitions '

1.1. - Each abbreviation provided in the preamble of this
Order, supra, shall-have the same meaning throughout all the
Sections of this Order.

1.2. The following definitions shall apply:

A. "Economic Development Bonds" means all types
of bonds subject to the ceiling, other than Industrial Bonds,
Housing Bonds, and Student Loan Bonds.

B. "Housing Bonds" means bonds subject to the
ceiling and issued to provide housing described under Section
142(d) of the Code ("Qualified Residential Rental Project
Bonds"), or issued to provide housing under Section 143 of
the Code ("Qualified Mortgage Bonds").

C. "Industrial Bonds" means bonds subject to the
ceiling (1) designated as "exempt facility bonds" in Section
142(a) of the Code (other than Housing Bonds), or (2) issued
for facilities to treat, abate, reduce, or eliminate air or water
pollution pursuant to the transition rules of the Tax Reform
Act of 1986.

D. "Issuer" or "Issuers" means any entity or entities
now or hereafter authorized to. issue bonds under the
Louisiana Constitution of 1974 or the laws of the State of
Louisiana.

E. "Student Loan Bonds" means bonds subject to the
ceiling and issued under the authority of Section 144(b) of the
Code.

1.3.  Any term not defined in this Order shall have the
same meaning as in the Act.

Section 2: Determination of Cellmgs for 1996 and
Thereafter
2.1. The sum of $215,750,000, which represents the

amount of the ceiling determined by the staff of the Louisiana
State Bond Commission (hereafter "the SBC staff") for the
year of 1996 pursuant to the provisions of the Act and
Executive Order No. EWE 92-47, represents the amount of
$50 times the most recently published estimate of population
for the state of Louisiana released by the United States Bureau
of Census before January 1, 1996, is ratified and established
as the amount of the ceiling for the calendar year of 1996.




2.2. On or before January 15, 1997, and on or before
the fifteenth day of each subsequent calendar year during the
life of this Order, the SBC staff shall determine the amount of
the ceiling for each calendar year by multiplying $50 times
the most recently published estimate of population for the
State of Louisiana released by the United States Bureau of
Census before the beginning of each respective calendar year.
Upon determining the amount of the ceiling; the SBC staff
shall promptly notify the Governor in writing of the amount
determined.

Section 3: General
Allocation

3.1. A pool, designated as the "General Allocation
Pool", shall be and is hereby created. The entire ceiling for
each calendar year shall be automatically credited to this
General Allocation Pool. Allocations for all types of bonds
which require allocations from the ceiling under the Act may
be requested, and granted, from this General Allocation Pool.

During the calendar year of 1996, and in each calendar
year thereafter, at the discretion of the Governor, amounts
shall be initially reserved for allocations from the General
Allocation Pool as follows:

A. Until September 1 of each year, an amount equal
to 50 percent of the General Allocation Pool shall be reserved
for allocations for Housing Bonds;

- B. Until September 1 of each year, an amount equal
to 20 percent of the General Allocation Pool shall be reserved
for allocations for Student Loan Bonds;

C. Until September 1 of each year, an amount equal
to 20 percent of the General Allocation Pool shall be reserved
for allocations for Economic Development Bonds; and

D. Until September 1 of each year, an amount equal
to 10 percent of the General Allocation Pool shall be reserved
for allocations for Industrial Bonds.

©3.2. On September 1 of each year, any amounts
remaining and not allocated for the purposes described in
Subsection 3.1 (A) through (D) shall be combined, and
allocations from such amounts remaining shall be granted, at
the discretion of the Governor, without regard to any
reservation for particular use.

3.3. The allocation of the ceiling from the General
Allocation Pool shall be considered by the Governor on the
basis of criteria established by the Governor.

3.4. The issuance of an Executive Order by the
Governor, awarding a portion of the ceiling to a particular
issue of bonds, shall be evidence of each allocation granted
pursuant to this Order. A copy of such an Executive Order
shall be promptly furnished to the State Bond Commission.

Section 4: Application Procedure for Allocations

4.1.  All issuers in and of the State of Louisiana may
apply for allocations. ‘

4.2. An issuer which proposes to issue bonds for a
specific project or purpose must apply for an allocation of a
portion of the ceiling for the particular project or purpose by
submitting an application to the SBC staff. The application
form, if any, may be revised from time to time at the
discretion of the Governor. However, at a minimum, all
applications must contain the following information:

A. The name and address of the issuer of the bonds;

Allocation Pool; Method of
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B. In the case of bonds, other than Student Loan
Bonds or Qualified Mortgage Bonds, the name and mailing
address of (1) the initial owner or operator of the project, (2)
an appropriate person from whom information regarding the
project can be obtained, and (3) the person to whom
notification of the allocation should be made;

C. Ifrequired by the Code, the date of adoption by the
issuer of an inducement resolution adopted for the purpose of
evidencing "official intent";

D. The amount of the ceiling: which the issuer is
requesting be allocated for the project or purpose of the
application, including, without limitation, a statement of the
minimum amount of allocation that will support the issuance
of the bonds and a general description of the project
(including the address or other description of its location) or
the purpose to be financed,

E. Either (1) a bond purchase agreement or other
written commitment to purchase the Bonds for which an
allocation is requested, executed by one or more purchasers,
setting forth in detail the principal and interest payment
provisions and the security for the bonds, accepted by the
issuer or the beneficiary of the bonds; (2) in the case of a
public offering of the bonds for which the allocation from the
ceiling is requested, a binding bond purchase or underwriting
agreement obligating the underwriter or underwriters to sell
or purchase the bonds within 90 days of the receipt of an
allocation, setting forth in detail the proposed principal and
interest payment provisions and the security for the bonds,
accepted by the issuer or the beneficiary of the bonds; or (3)
a $7,500 escrow deposit which will be forfeited in the event
the bonds for which an allocation is granted are not delivered
prior to the expiration of such allocation as provided -in
Subsection 4.5. The $7,500 escrow deposit shall be returned
to the party depositing the same without interest upon the
substitution of the items described in (1) or (2), supra, or
delivery of the bonds within the allocation period. In the
event that such bonds are not delivered within the allocation
period, the deposit shall be forfeited and deposited in the State
Treasury, unless the failure to deliver such Bonds is the result
of the State Bond Commission denying approval of such
Bonds, in which case the deposit shall be returned to the party
depositing same, without interest;

F. A schedule showing the project time or projected
timing of the use of the bond proceeds;

G. Information necessary to evidence compliance with
the criteria established by the Governor; and

H. A letter from bond counsel, addressed to the
Governor, expressing that the bonds for which an allocation
is requested are subject to the ceiling.

4.3. Upon receipt of the application required by
Subsection 4.2, the SBC staff shall determine if the
requirements of Subsection 4.2 have been met. When it is
determined the requirements have been met, the SBC staff
shall immediately forward a copy of the application to the
Governor.

4.4. Until November 1 of each year, the maximum
amount of allocation that may be granted for any project or
purpose in any calendar year (other than for Qualified
Mortgage Bonds issued by the Louisiana Housing Finance
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Authority or Student Loan Bonds) shall not exceed
$20,000,000 or 10 percent of the ceiling for that year. If an
issuer submits a request for an allocation that is in excess of
this authorized amount, the SBC staff shall retain the
application for consideration of the allocation of additional
amounts which may only be granted on or after November 1
of that year.

4.5. Any- allocation from the ceiling (other than
carryforward allocations described in Subsection 4.8, infra)
shall expire unless the bonds receiving the allocation are
delivered by the earlier of (A) 90 days from the date the notice
of allocation is mailed to the person designated, or (B)
December 27th of the calendar year granted. In the event the
allocation of the ceiling for a particular project or purpose
- expires as provided in this Subsection, the issuer may
resubmit its application for an allocation of a portion of the
ceiling for such project or purpose. The application of the
issuer relating to such project or purpose shall be reviewed in
chronological order of receipt of the resubmission.

4.6. On November 1 of each year, the SBC staff shall
determine the remaining amount of the ceiling and shall
submit to the Governor for consideration all applications for
allocations of bonds in excess of the permitted amounts.

4.7. The SBC staff shall maintain accurate records of all
allocations and all bonds delivered. All issuers of bonds which
have received an allocation shall notify the SBC staff of the
delivery of bonds within five days after the delivery of such
bonds and shall specify the total principal amount of bonds
issued. The SBC staff shall provide to any person so
requesting, within a reasonable time: (A) the amount of
unallocated ceiling remaining on the date such request is
made; (B) a list of allocations (naming the issuer and amount
of allocation) which have been made and the date of each
allocation; (C) a list of applications being held by the SBC
staff which have requested a larger allocation than permitted;
and (D) a list of bonds which have been given an allocation
and have been delivered.

4.8. If the ceiling exceeds the aggregate amount of
Bonds issued during any year by all issuers, the Governor may
allocate such excess to issuers for use as a carryforward for
one or more carryforward projects permitted under the Act by
issuing an Executive Order for all carryforward projects for
which an application has been submitted that contains the
elements required by Subsection 4.2, and for which a request
to be treated as a carryforward project has been received by
the SBC staff. The SBC staff shall notify the issuers which are
allocated a portion of the ceiling for a carryforward project at
least five days prior to the last date an election to carryforward
a portion of the ceiling may be made.

4.9. This Order only relates to bonds subject to the
private activity bond volume limitation set forth in the Act.
No issuer shall apply for or be entitled to an allocation from
the ceiling for bonds which are not subject to the private
activity bond volume limitation set forth in the Act.

4.10. The Governor may modify, amend, supplement or
rescind this Order to reflect any change in federal or state
legislation; provided, however, that any modification,
amendment, supplementation or rescission shall not rescind
any allocation granted for a project or purpose pursuant to the
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terms of this Order if such allocation is required under federal
law in order to maintain the tax-exempt status of the bonds
issued for such project or purpose.

4.11. Notwithstanding any provision in this Order to the
contrary, if the Governor determines it to be in the best
interest of the State of Louisiana, because a project or purpose
serves a crucial need or provides an extraordinary benefit to
the State of Louisiana or to an area within the State of
Louisiana, through the issuance of an Executive Order, the
Governor may authorize allocations in any amount or grant
any or every portion of the ceiling, and for any purpose.

Section 5: Miscellaneous Provisions

5.1. The responsibility of the SBC staff as set forth in
this Order shall be exercised by the SBC staff independent of
any of its other duties and responsibilities owed to the
Louisiana State Bond Commission.

5.2. The Governor will certify in each Executive Order
which grants a portion of the ceiling to a particular issue of
bonds that said bond issue meets the requirements of Section
146 of the Code.

5.3. This Order is effective upon signature and shall
remain in effect until amended, modified, terminated, or
rescinded by the Governor, or terminated by operation of law.

IN WITNESS WHEREOF, I have set my hand officially
and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
27th day of August, 1996.

M. J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
9609#008

EXECUTIVE ORDER MJF 96-26
Public Facilities Authority Bond Allocation

WHEREAS: pursuant to the Tax Reform Act of 1986
(hereafter "the Act") and Act 51 of the 1986 Louisiana
Legislative Session, Executive Order No. MIJF 96-25
(hereafter "MIJF 96-25") was issued on August 27, 1996 to
establish (1) a method for the allocating bonds subject to the
private activity bond volume limits, including the method of
allocating bonds subject to the private activity bond volume
limits for this calendar year 1996 (hereafter "the 1996
Ceiling"), (2) the procedure for obtaining an allocation of
bonds under the 1996 Ceiling and (3) a system of central
record keeping for such allocations;

WHEREAS: the Louisiana Public Facilities Authority has
requested an allocation from the 1996 Ceiling to be used in
connection with providing funds for the purchase of student
loans which bear interest rates at approximately 1 percent
below the rates established by the United States Department
of Education and which (1) are made (a) to residents of the
state of Louisiana attending a post-secondary school located
within or without the state, or (b) to an out-of-state resident




attending a post-secondary school located within the state; (2)
are guaranteed; (3) are "eligible student loans" within the
meaning of the Higher Education Act of 1965 (hereafter "the
Higher Education Act"); and (4) meet certain additional
requirements under financing documents (hereafter "the
Student Loan Program"). "Eligible student loans" includes
consolidation loans and other loans which are guaranteed and
meet all the requirements of the Higher Education Act and
applicable financing documents; and

WHEREAS: the governor has determined that the Student
Loan Program serves a crucial need and provides a substantial
benefit to the state of Louisiana within the meaning of
Subsection 4.11 of MJF 96-25;

NOW THEREFORE I, M.J. "MIKE" FOSTER, JR.,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of Louisiana,
do hereby order and direct as follows:

SECTION 1: The bond issue, as described in this Section
shall be and is hereby granted an allocation from the 1996
Ceiling as follows:

AMOUNT OF NAME OF NAME OF
ALLOCATION ISSUER PROJECT
$36,000,000 Louisiana Public Student Loan

Facilities Authority Revenue Bonds

SECTION 2: The granted allocation shall be used only for
the bond issue described in Section 1 and for the general
purpose set forth in the "Application for Allocation of a
Portion of the State of Louisiana Private Activity Bond
Ceiling" submitted in connection with the bond issue
described in Section 1.

SECTION 3: The granted allocation shall be valid and in
full force and effect through the end of 1996, provided that
such bonds are delivered to the initial purchasers thereof on or
before November 25, 1996.

SECTION 4: Due to the extraordinary benefit to the State
of Louisiana served by the granted allocation, to the extent
that any provision of this Order conflicts with any of the
provisions of MJF 96-25, the provisions of this Order are
permitted and shall prevail pursuant to Subsection 4.11 of
MIF 96-25.

SECTION 5: All references in this Order to the singular
shall include the plural, and all plural references shall include
the singular.

SECTION 6: The undersigned certifies, under penalty of
perjury, that the granted allocation was not made in
consideration of any bribe, gift, gratuity, or any direct or
indirect contribution to any political campaign. The
undersigned also certifies that the granted allocation meets the
requirements of Section 146 of the Internal Revenue Code of
1986, as amended.

SECTION 7: This Order is effective upon signature and
shall remain in effect until amended, modified, terminated, or
rescinded by the Governor, or terminated by operation of law.

IN WITNESS WHEREOF, I have set my hand officially
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and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
27th day of August, 1996.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
9609#009

EXECUTIVE ORDER MJF 96 - 27
Emergency Operations Center

WHEREAS: the State of Louisiana may be subjected to
different types of emergencies and disasters of varying
magnitudes;

WHEREAS: the State of Louisiana must be prepared to
respond and effectively react to all the emergencies and
disasters thrust upon it;

WHEREAS: effective planning will mitigate the effects
that emergencies and disasters will have on the citizens of the
State of Louisiana;

WHEREAS: effective planning includes coordinating
plans for emergency operations between all departments and
agencies of the state; and

WHEREAS:  this coordinated effort can best be achieved
through the Louisiana Military Department, Office of
Emergency Preparedness;

NOW THEREFORE I, M.J. “MIKE” FOSTER, JR,,
Governor of the State of Louisiana, by virtue of the
Constitution and laws of the State of Louisiana, do hereby
order and direct as follows:

SECTION 1: The Director of the Office of Emergency
Preparedness, Military Department (hereafter “Director”),
shall have the authority to activate and deactivate the State
Emergency Operations Center, and to exercise overall
direction and control of emergency and disaster operations
for the State of Louisiana.

SECTION 2: A decision by the director, to activate the
State Emergency Operating Center, shall constitute
implementation of the Louisiana Emergency Operation Plan
(hereafter “Plan”).

SECTION 3: The plan shall prescribe rules, regulations,
and procedures for operations which may be implemented
should an emergency or disaster strike the State of Louisiana
or an area within the state.

SECTION 4: The plan shall be binding on all local
governments or political subdivisions of the state authorized
or directed to conduct emergency management operations,
and on all departments and agencies of the State of Louisiana.

SECTION 5: The director, or the director’s designee, shall
coordinate the activities -of all organizations involved in
emergency management in the State of Louisiana and shall
perform all other duties as provided for in this order.
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SECTION 6: The primary and the support responsibilities
for the emergency services of the various agencies,
departments, offices, entities, or organizations, are as follows:

ANNEX

ASSIGNMENT

A Communication
and Warning

ANNEX
B Damage
A t

ASSIGNMENT

DEPARTMENT/ PRIMARY/
AGENCY SUPPORT
Louisiana Office of Emergency Preparedness
Louisiana National Guard
Department of Corrections .
Department of Culture, Recreation and Tourism
Governor - Division of Administration-
Office of State Police
Department of Transportation and Development
Department of Wildlife and Fisheries
DEPARTMENT/ PRIMARY/
AGENCY SUPPORT
Louisiana Office of Emergency Preparedness P
Louisiana National Guard

vruonurnnrwvwng

ANNEX

ASSIGNMENT

C Donated Goods

ANNEX
D Emergency

ASSIGNMENT

Direction and

Control

ANNEX
E Energy

ANNEX
F

Traffic

ASSIGNMENT

ASSIGNMENT
Engineering and

Management

Services

Louisiana Register

Vol.

Department of Agriculture and Forestry
Office of Culture, Recreation and Tourism
Department of Economic Development
Department of Education
Department of Environmental Quality
Governor - Office of Elderly Affairs
Governor - Oil Spill Coordinator
Department of Health and Hospitals
Department of Labor
Department of Natural Resources
Department of Social Services
State Police
Department of Transportation and Development
Department of Wildlife and Fisheries
Volunteer Organizations
US Army Corps of Engineers
US Department of Agriculture - SCS
DEPARTMENT/
AGENCY SUPPORT
Volunteer Organizations P
Louisiana Office of Emergency Preparedness S
Louisiana National Guard S
Department of Agriculture and Forestry S
S
S

LUrnrnnunnnunnunnnnnnnnnrny

:

Department of Economic Development
Department of Health and Hospitals
Department of Social Services
Department of Transportation and Development S
' DEPARTMENT/ PRIMARY/
AGENCY SUPPORT
Louisiana Office of Emergency Preparedness
Louisiana National Guard
Department of Agriculture and Forestry
Department of Corrections
Department of Culture, Recreation and Tourism
Department of Economic Development
Department of Education
Department of Environmental Quality/LRPD
Governor - Division of Administration
Governor - Office of Elderly Affairs
Governor - Oil Spill Coordinator
Governor - Office of Business Advocacy
Department of Health and Hospitals
Department of Justice
Department of Labor
Department of Natural Resources
Department of Social Services
State Police
Department of Transportation and Development
Department of Wildlife and Fisheries
Volunteer Organizations
US Army Corps of Engineers
US Coast Guard
US Department of Agriculture - SCS
DEPARTMENT/
AGENCY
Department of Natural Resources
Louisiana National Guard S
Department of Transportation and Development S
DEPARTMENT/ PRIMARY/
AGENCY SUPPORT
Department of Transportation and Development P
Louisiana National Guard
Department of Health and Hospitals S
US Army Corps of Engineers S
US Department of Agriculture - SCS S

w

nurnurnrnununnnnnnnunrunnnnnnnnnn

g
<

SUPPORT
P
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ANNEX

ANNEX

ANNEX

ANNEX
J

ANNEX

ANNEX

ANNEX

ANNEX

DEPARTMENT/ PRIMARY/
ASSIGNMENT ) AGENCY SUPPORT
Fire Fighting Department of Agriculture and Forestry P
Louisiana National Guard S
Department of Culture, Recreation and Tourism S
Department of Wildlife and Fisheries S
Volunteer Organizations S
DEPARTMENT/ PRIMARY/
ASSIGNMENT AGENCY SUPPORT
HAZMAT State Police P
Louisiana National Guard S
Department of Agriculture and Forestry S
Department of Environmental Quality S
Department of Health and Hospitals S
Department of Natural Resources S
Department of Wildlife and Fisheries S
US Coast Guard S
DEPARTMENT/ PRIMARY/
ASSIGNMENT AGENCY SUPPORT
Information Louisiana Office of Emergency Preparedness P
M t Louisiana National Guard

=)

ASSIGNMENT
Law
Enforcement
and Security

ASSIGNMENT
Legal Issues

ASSIGNMENT
Mass Feeding

ASSIGNMENT
Medical and
Sanitation

ASSIGNMENT
Oil Spill

Department of Agriculture and Forestry
Department of Corrections

Department of Culture, Recreation and Tourism
Department of Economic Development
Department of Education

Department of Environmental Quality/LRPD
Governor - Division of Administration
Governor - Office of Elderly Affairs

Governor - Oil Spill Coordinator

Governor - Office of Business Advocacy
Department of Health and Hospitals
Department of Justice

Department of Labor

Department of Natural Resources

Department of Social Services

State Police

Department of Transportation and Development
Department of Wildlife and Fisheries
Volunteer Organizations

nurnurnunnnnnunununnnnnunnnnnnnn

US Army Corps of Engineers
US Coast Guard
US Department of Agriculture - SCS
DEPARTMENT/ PRIMARY/
. AGENCY SUPPORT
Office of State Police P
Louisiana National Guard S
Department of Agriculture and Forestry S
Department of Corrections S
Department of Culture, Recreation and Tourism S
Department of Transportation and Development S
Department of Wildlife and Fisheries S
US Coast Guard S
DEPARTMENT/ PRIMARY/
AGENCY SUPPORT
Department of Justice P
Louisiana National Guard S
Governor - Division of Administration S
DEPARTMENT/ PRIMARY/
AGENCY SUPPORT
Department of Corrections P
Louisiana National Guard S
Department of Agriculture and Forestry S
Department of Economic Development S
Department of Environmental Quality S
Department of Social Services S
Department of Wildlife and Fisheries S
Volunteer Organizations S
DEPARTMENT/ PRIMARY/
AGENCY SUPPORT
Department of Health and Hospitals P
Louisiana National Guard S
Department of Agriculture and Forestry S
Department of Environmental Quality S
Department of Transportation and Development S
Volunteer Organizations S
DEPARTMENT/ PRIMARY/
AGENCY SUPPORT
Governor-Oil Spill Coordinator P

Louisiana Office of Emergency Preparedness S
Louisiana National Guard S
Department of Agriculture and Forestry S
Department of Environmental Quality S
Department of Natural Resources S
State Police S




ANNEX
o

ANNEX

ANNEX

ANNEX
R

ANNEX

ANNEX

ANNEX

ASSIGNMENT
Public
Information

ASSIGNMENT
Radiological

ASSIGNMENT
Search and
Rescue

ASSIGNMENT
Shelter
Operations
Control

ASSIGNMENT
Traffic Control/
Evacuation

ASSIGNMENT
Transportation

ASSIGNMENT
Watershed
Protection

Department of Wildlife and Fisheries S
Volunteer Organizations S
DEPARTMENT/ PRIMARY/
AGENCY SUPPORT

Louisiana Office of Emergency Preparedness
Louisiana National Guard

Department of Agriculture and Forestry
Department of Corrections

Department of Culture, Recreation and Tourism
Department of Economic Development
Department of Education

Department of Environmental Quality/LRPD
Governor - Division of Administration
Governor - Office of Elderly Affairs
Governor - Oil Spill Coordinator

Governor - Office of Business Advocacy
Department of Health and Hospitals
Department of Justice

Department of Labor

Department Natural Resources

Department of Social Services

State Police

Department of Transportation and Development
Department of Wildlife and Fisheries
Volunteer Organizations

mmmwmwwmmmmmmmmmmmmmmmww

US Army Corps of Engineers
US Coast Guard
US Department of Agriculture - SCS
DEPARTMENT/ PRIMARY/
AGENCY SUPPORT

s~

Department of Environmental Quality/LRPD
Louisiana Office of Emergency Preparedness S
Louisiana National Guard S
Department of Agriculture and Forestry N
Department of Health and Hospitals S
Department of Natural Resources S
State Police
Department of Transportation and Development S

7]

DEPARTMENT/ | PRIMARY/

AGENCY' SUPPORT
Department of Wildlife and Fisheries P
Louisiana National Guard S
Department of Agriculture and Forestry S
Department of Corrections N
Department of Culture, Recreation and Tourism S
Office of State Police N
Department of Transportation and Development S
US Coast Guard S

DEPARTMENT/ PRIMARY/

AGENCY SUPPORT
Department of Social Services P
Department of Corrections S
Department of Culture, Recreation and Tourism S
Department of Economic Development S
Department of Education N
Governor - Office of Elderly Affairs S
Department of Health and Hospitals S
Volunteer Organizations S

DEPARTMENT/ PRIMARY/

AGENCY SUPPORT
Office of State Police P
Louisiana National Guard N
Department of Agriculture and Forestry S
Department of Corrections S

Department of Culture, Recreation and Tourism S
Department of Transportation and Development S

Department of Wildlife and Fisheries S
DEPARTMENT/ PRIMARY/
AGENCY SUPPORT
Louisiana National Guard P
Department of Corrections S
Department of Economic Development S
Department of Education S
Governor - Office of Elderly Affairs S
Department of Transportation and Development S
Department of Wildlife and Fisheries N
US Coast Guard S
DEPARTMENT/ PRIMARY/
AGENCY SUPPORT
Louisiana Office of Emergency Preparedness P
Natural Resources S
Department of Natural Resources S
Department of Transportation and Development S
US Army Corps of Engineers S
US Department of Agriculture - SCS S
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SECTION 7: Each of the foregoing departments, agencies,
offices, entities, or organizations shall appoint an Emergency
Coordinator and an alternate coordinator to act on their behalf
during an emergency situation. Their names and phone
numbers shall be furnished to the director.
~ SECTION 8: Each department assigned a primary
responsibility shall submit implementing procedures to the
director which shall set forth procedures for carrying out their
assigned emergency functions. Each department shall
maintain the procedures and keep them current.

SECTION 9: Each department assigned emergency
support responsibilities shall assist their primary department
in the preparation of procedures and any other documents
necessary to support the plan.

SECTION 10: Each department assigned a primary or a
support responsibility for an emergency service shall:

a. staff the State Emergency Operations Center with the
personnel during training exercises and emergencies as
requested by the director;

b. maintain and operate a 24-hour response capability
in the department headquarters when the plan is implemented;

¢. participate in exercises of the plan when scheduled
by the director;

d. participate in and conduct training essential to
implementation of their assigned emergency service;

e. conduct an annual review to update the details of
their implementing procedures and advise the director of
needed modifications for their implementing procedures; and

f.  maintain logs, records and reporting system required
by all state and federal laws, rules and regulations.

SECTION 11: All other departments and agencies not
assigned a primary or supporting role in emergency services
shall carry out whatever duties or services specified or
directed by the Governor. ' ’

SECTION 12: All support plans prepared by local
governments and by heads of state departments and agencies
shall conform to the provisions of this Order.

SECTION 13: All departments, commissions, boards,
agencies, and officers of the state, and any political
subdivision thereof, are authorized and directed to cooperate
in implementing the provisions of this Order.

SECTION 14: The provisions of this Order are effective
upon signature and shall remain in effect until amended,
modified, terminated or rescinded by the Governor, or
terminated by operation of law.

IN WITNESS WHEREOF, I have set my hand officially
and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
28th day of August, 1996.

M.J. "Mike" Foster
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen

Secretary of State
9609#013
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EXECUTIVE ORDER MJF 96 - 28
School-to-Work Council

WHEREAS: the economic strength of the . state -of
Louisiana and the prosperity of its citizens depend, in part, on
whether the youth of this state receive proper preparatron for
productive careers and livelihoods;

WHEREAS: the workplace of today is changmg in
response to factors such as heightened international
competition and new technologies which cause the demand
for unskilled labor to shrink, and undermines the earning
power of unskilled labor;

WHEREAS: the state of Louisiana’s educational and
training systems have not kept pace with the changing needs
of the workplace;

WHEREAS: eighty percent of the state of Louisiana’s
youth enter the workforce without first obtaining a college
degree; consequently, many do not possess the academic or
entry-level occupational skills necessary to succeed in the
workplace;

WHEREAS: asubstantial number of the youth of the state
of Louisiana do not complete high school, especially those
who are disadvantaged or have disabilities;

WHEREAS: the state of Louisiana lacks a comprehensive
system to help its youth acquire the skills and abilities, and the
knowledge and information needed to access the labor market
and make an effective transition from school either to a career
oriented job or to further education and training;

WHEREAS: the work-based learning approach, modeled
after the time-honored apprenticeship concept, effectively
engages student interest, enhances their skill acquisition,
develops positive work attitudes, and prepares youth for
highly-skilled, advanced-wage careers; :

WHEREAS: the United States School-to-Work
Opportunities Program has been established to provide a
national framework for all states to develop high quality
- school-to-work transition systems that utilize workplaces as
active learning environments within the educational process,
20 U.S.C.A. §1601, et seq.; and

WHEREAS: for the state of Louisiana to successfully
develop a statewide school-to-work system, cooperation and
collaboration are needed between business, labor, and
government, and parents, students, and their communities;

NOW THEREFORE I, M.J. “MIKE” FOSTER, JR,,
Governor of the State of Louisiana, by virtue of the
Constitution and laws of the State of Louisiana, do hereby
order and direct as follows:

SECTION 1: A Governor’s School-to-Work Council
(hereafter “Council”) shall be established within the Executive
Branch, Office of the Governor.

SECTION 2: All members of the council shall be
appointed by and serve at the pleasure of the Governor. The
council shall be composed of a Management Team, an
Implementation Team, and an Advisory Team. The
membership of those three teams shall be as follows:

(A) The membership of the Management Team shall
consist of the following:
(1) at least five representatives of business;
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(2) at ledst one representative of organized labor;

(3) at least one representatlve of a training entity or
organization;

(4) atleast one representative of Louisiana high school
students;

(5) the Chair of the Labor and Industrial Relations
Committee of the Loulslana House of Representatives, or the
chair’s designeg;

(6) the/ Chair of the Education Committee of the
Louisiana Senate, or the chair’s designee; and

) thef Governor of the State of Louisiana, or the
Governor’s designee.

(B) The membership of the Implementation Team shall
consist of the following:

(1) the Secretary of the Department of Labor, or the
secretary’s designee;

(2) the Secretary of the Department of Economic
Development, or the secretary’s designee;

(3) the Secretary of the Department of Social Services,
or the secretary’s designee;

(4) the Secretary of the Department of Public Safety
and Corrections, or the secretary’s designee;

(5) the Superintendent of Education,
superintendent’s designee; and

(6) at least two representatives of regional School-to-
Work program partnerships;

(7) at least two representatives of employers involved
with a School-to-Work program;

(8) at least one representative of organized labor
involved with a School-to-Work program;

(9) atleast one representatrve of Louisiana high school
students;

(10) - at least one representative of parents of
Louisiana high school students; and

(11) at least two representatlves of the Office of the
Governor.

(C) The membership of the Advisory Team shall consist
of persons who are interested in and who have a specialized
skill or knowledge beneficial to the School-to-Work program,
and who are a member of or affiliated with a professional
organization; the administration of a college, university or
technical school; a recognized special interest group; a youth
development organization; or a community-based non-profit
organization. “

SECTION 3:
by the Governor.

SECTION 4: The council shall oversee implementation of
a comprehensive School-to-Work plan for the state of
Louisiana. Accordingly, the council’s functions include, but
are not limited to, the following:

(A) spreading School-to-Work programs throughout
every geographic area of the state of Louisiana, especially in
economic development districts;

(B) securing funding for School-to-Work Programs from
private, public, and federal sources;

(C) recruiting employer and employee Ppartners for
School-to-Work Programs;

(D) awarding and overseeing regional partnership grants;

(E) coordinating the content and framework of School-

or the

The chair of the council shall be appointed




to-Work Programs and incorporating industry-recognized skill
standards and assessment methodologies;

(F) facilitating the development and training of staff for
School-to-Work Programs and program partners;

(H) proposing School-to-Work Program legislation;

(I) linking School-to-Work Programs with other public
and private workforce development efforts; and

(J) continually working to improve the statewide School-
to-Work Program system.

SECTION 5: The council shall submit the School-to-Work
Plan and all applications for federal grants and funding for
School-to-Work Programs to the Governor for approval prior
to their submission to the United States Secretary of
Education and/or Secretary of Labor.

SECTION 6: The council shall report to the Governor
quarterly and annually on all aspects of its administration of
the School-to-Work Program. The reports to the Governor
shall be made available to School-to-Work Program partners.

SECTION 7: Support staff for the council and facilities
for their meetings shall be provided by the Office of the
Governor. :

SECTION 8: Council members shall not receive
compensation or a per diem, nor shall they be reimbursed for
travel expenses for their attendance at meetings. Nonetheless,
for special events which necessitate overnight
accommodations, the travel and accommodation expenses
incurred while attending such meetings may be reimbursed, in
. accordance with state guidelines and procedures, upon the
approval of the Commissioner of the Division of
Administration.

SECTION 9: All departments, commissions, boards,
agencies, and officers of the state, or any political
subdivisions thereof, are authorized and directed to cooperate
with the council in implementing the provisions of this Order.

SECTION 10: The provisions of this Order are effective
upon signature and shall remain in effect until amended,
modified, terminated, or rescinded by the Governor, or
terminated by operation of law.

IN WITNESS THEREOF, I have set my hand officially and
caused to be affixed the Great Seal of the State of Louisiana,
at the Capitol, in the City of Baton Rouge, on this 30th day of
August, 1996.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY THE

GOVERNOR

Fox McKeithen

Secretary of State
9609#014

EXECUTIVE ORDER MJF 96 - 29
Environmental Protection and Preservation Task Force

WHEREAS: the natural beauty and the bounty of the state
of Louisiana’s environment are manifest in its marshes,
swamps, bays, bogs, bayous, creeks, rivers, estuaries, lakes,
hills, waterfalls, and woodlands, and in the Gulf of Mexico;
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WHEREAS: these natural environmental habitats, with
their unique florae and faunae, are a legacy to the citizens of
this state, and are meant to be shared with all who visit
Louisiana;

WHEREAS: the bounty of these nature areas draws
citizens and visitors alike to take pleasure by hiking, hunting,
birding, fishing, camping, canoeing, and swimming;

WHEREAS: the bounty of these nature areas not only
provides pleasure and peace of mind for Louisiana’s citizens
and visitors, but also provides a livelihood to many citizens;

WHEREAS: Louisiana is also an industrial state, it must
address industrial issues and concerns, while actively
protecting and preserving its natural environment; and

WHEREAS: due to the competing interests which
inherently exist between the environment and industry, the
state of Louisiana would benefit by sponsoring structured
forums wherein discussions and an orderly exchange of ideas
can occur between environmentalists, conservationists,
business interests, and industrialists on issues pertaining to
advancements made and problem areas in environmental
protection and preservation, and all other issues relating to the
environment;

NOW THEREFORE I, M.J. “MIKE” FOSTER, JR.,
Governor of the State of Louisiana, by virtue of the
Constitution and laws of the State of Louisiana, do hereby
order and direct as follows: "

SECTION 1: The Task Force on Environmental Protection
and Preservation (hereafter “Task Force™) is hereby created
and established within the Executive Branch, Office of the
Governor. :

SECTION 2: Members of the Task Force shall attend
forums where they will actively participate in discussions to
exchange their ideas, wisdom, expertise, and knowledge on
environmental issues, particularly those pertaining to the
protection and preservation of the environment. ‘

SECTION 3: The goal of the Task Force is to facilitate
discussions and exchanges between environmentalists,
conservationists, business interests, and industrialists on
prevailing environmental concerns, and recent advancements
and accomplishments in environmental matters, including
identifying pertinent issues, and identifying and evaluating
viable solutions to those issues in light of present and future
capabilities.

SECTION 4: In their capacity. as a member, Task Force
members, individually or as a group, shall not perform or be
charged with the responsibility of performing any of the
following:

A. investigatory functions;

B. participating in the management or administration of
a governmental agency,

C. discharging  advisory,
programmatic responsibilities;

D. issuing assignments or tasks to, or completing them
for non-Task Force members;

E. supervising or directing, or answering to, any
governmental official, officer, or personnel;

F. administering programs of the state, its agencies,
departments, or divisions; or

G. participating in any governmental transactions.

administrative, or
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SECTION 5: In their capacity as a member of the Task
Force, members shall not have access to nonpublic
governmental records, reports, or information.

SECTION 6: The members of the Task Force shall be
appointed by and serve at the pleasure of the Governor.
Members of the Task Force shall be selected from  the
Governor’s cabinet, from the various departments or offices
in the Executive Branch, and from the general public, based
upon their recognized expertise in an area pertaining to the
environment, conservation, business, or industry and their
desire to protect and preserve the natural environment of the
state of Louisiana.

SECTION 7: A moderator shall be selected by the Task
Force from its membership. The moderator shall schedule
regular forum meeting sessions and may call special meeting
sessions. The moderator shall also call the forums to order
- and adjourn the sessions.

SECTION 8: The Task Force shall create its own agenda
of matters to be discussed.

SECTION 9: Office space and clerical support services
shall not be provided for the Task Force, the moderator, or
individual members by either the Office of the Governor or
any other state agency.

SECTION 10: The provisions of this Order are effective
upon signature and shall remain in effect until amended,
modified, terminated, or rescinded by the Governor, or
terminated by operation of law.

IN WITNESS WHEREOF, I have set my hand officially
and caused to be affixed the Great Seal of the State of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
4th day of September, 1996.

M.J. "Mike" Foster
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen

Secretary of State
9609#039

Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Livestock Sanitary Board

Diseases of Animals (LAC 7:XXXI.Chapter 117)

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 3:2093,
and R.S. 3:2223, the Livestock Sanitary Board finds that this
Emergency Rule setting forth the approved vaccine to be used
in the Brucellosis Eradication Program is required so that the
supply of vaccine needed for the program will be readily
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available and vaccinations under the program can continue
uninterrupted. An Emergency Rule was adopted on May 14,
1996, which set forth the approved vaccine to be used in the
brucellosis eradication program - and will expire on
September 11, 1996. The current regulations (which are in
the process of being amended pursuant to the normal
promulgation procedure) only allow the use of Brucellosis
Strain 19 Vaccine. The board has been advised that the
supply of Brucellosis Strain 19 Vaccine is currently in short
supply in the state and there is the possibility that it will be
completely unavailable for use in the eradication program in
a matter of days. The board has further been advised that
there is another vaccine which is readily available for use in
the Brucellosis Eradication Program and which is effective in
the prevention of Brucellosis and has advantages over the
Strain 19 Vaccine. Failure to vaccinate cattle or a failure to
vaccinate cattle in a timely manner and the resultant
breakdown of the Brucellosis Eradication Program would
cause imminent peril to public health, safety, and welfare of
the citizens of this state in that a major disease prevention
program will be compromised.

The effective date of this emergency rule is August 29,
1996, and it shall be in effect for 120 days or until the final
rule takes effect through the normal promulgation process,
whichever occurs first.

Title 7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals
Chapter 117. Livestock Sanitary Board
Subchapter B. Cattle
§11734. Brucellosis Vaccination and Fee

A. Henceforth, all non-vaccinated heifer calves between
four and 12 months of age must be vaccinated with USDA
approved Brucellosis vaccine prior to being sold and there is
hereby established and henceforth there shall be a fee to be
paid by the Louisiana livestock auction markets of $2 for each
heifer calf vaccinated for Brucellosis, which fee shall be
known as the Brucellosis vaccination fee.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, R.S. 3:2221 and R.S. 3:2223.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Livestock Sanitary Board, LR 15:75
(February 1989), amended LR 22:

§11735. Livestock Auction Market Requirements

All cattle which are sold or offered for sale in livestock
auction markets must meet the general requirements of LAC
7:XX1.11709 and the following specific requirements:

A. Brucellosis

1.-3. ..

4. a. All non-vaccinated heifer calves, between four and
12 months of age, must be vaccinated with USDA approved
Brucellosis vaccine prior to being sold.

4b.-7b. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, R.S. 3:2221 and R.S. 3:2228.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Livestock Sanitary Board, LR 11:237
(March 1985), amended LR 11:615 (June 1985), LR 12:501 (August
1986), LR 12:598 (September 1986), LR 13:556 (October 1987),




LR 14:220 (April 1988), LR 14:695 (October 1988), LR 15:813

(October 1989), LR 17:30 (January 1991), LR 18:837 (August

1992), LR 22:

§11737. Governing the Sale of Cattle in Louisiana by
Livestock Dealers

All cattle which are sold or offered for sale by livestock
dealers must meet the general requirements of LAC
7:XX1.11711 and the following specific requirements:

A. Brucellosis

1.-2. ..

3.a. All heifer calves between four and 12 months of
age must be vaccinated with USDA approved Brucellosis
vaccine, prior to being sold.

3.b. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, R.S. 3:562, R.S. 3:2221 and R.S. 3:2228.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Livestock Sanitary Board, LR 11:615
(June 1985), amended LR 12:502 (August 1986), LR 13:558
(October 1987), LR 14:221 (April 1988), LR 17:31 (January 1991),
LR 18:838 (August 1992), LR 22:

Dr. Robert McManus
Vice Chairman
9609#022

DECLARATION OF EMERGENCY

Department of Economic Development
Economic Development Corporation

Award Program—Infrastructure Financing
(LAC 19:VIIL.Chapter 91)

The Department of Economic Development, Economic
Development Corporation, is exercising the emergency
provision of the Administrative Procedure Act, R.S.
49:953(B), to promulgate Emergency Rules of the Economic
Development Award Program effective immediately. These
rules will prescribe in accordance with LAC 19:VIL.Chapter
91. This Emergency Rule shall remain in effect for a period
of 120 days or until a final rule is promulgated, whichever
occurs first.

These Emergency Rules recognize the immediate need to
assist with the financing of infrastructure development as a
means of strengthening the competitive position of Louisiana
versus other states in the pursuit of business and industrial
development. "

Without these Emergency Rules, the public welfare is likely
to be harmed as a result of likely disruptions in the expansion
of industrial projects in the state, and the reduction in the
number of companies locating or expanding operations in
Louisiana, which will result in a decrease of the state's
workforce.

These Emergency Rules are intended to mitigate the
disruptions described above. :
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Title 19
CORPORATIONS AND BUSINESS
Part VII. Economic Development Corporation
Subpart 8. Award Program
Chapter 91. Infrastructure Financing Program
§9101. Purpose

The purpose of the program is to provide financial
incentives in the form of linked deposit loans, loan guarantees
and grants to industrial or business development projects that
promote economic development and that require state
assistance for basic infrastructure development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§9103. Definitions

Applicant—the company or sponsoring entity requesting
financial assistance from LEDC under this program.

Award—funding approved under this program for eligible
applicants.

Basic  Infrastructure—refers to the construction,
improvement or expansion of roadways, parking facilities,
bridges, railroad spurs, water works, sewerage, buildings,
ports, waterways and publicly owned and maintained utilities.

Company—the for-profit business enterprise for which the
project is being undertaken.

Eligible Lending Institution—any bank located in this state
and organized under the laws of this state or any national bank
having its principal office in this state which is authorized to
make commercial loans, and which agrees to participate in the
program as defined herein.

LEDC—the Louisiana Economic Development Corporation.

Linked Deposit—a certificate of deposit placed by the
LEDC with an eligible lending institution at an interest rate
discount (below existing investment rates), as determined and
calculated by LEDC, provided the institution agrees to lend
the value of such deposit to the company at an equivalent
interest rate discount (below the existing borrowing rate
applicable to the business at the time of the deposit of state
funds in the lending institution).

Program—the Economic Development Award Program.

Project—means an expansion, improvement and/or
provision of basic infrastructure that promotes economic
development, for which LEDC assistance is requested under
this program as an incentive to influence a company's decision
to locate in Louisiana, expand its operations, or increase its
capital investment. o

Sponsoring Entity—the public or quasi-public entity
responsible for performing and/or monitoring implementation
of the project and monitoring the company's compliance with
the terms and conditions of the award agreement.

Subprogram—the different components of the Economic
Development Award Program, including, but not limited to,
Grant Awards, Loan Guarantee Awards and Linked Deposit
Loan Awards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.1.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§9105. General Principles

The following principles will direct the administration of
the Economic Development Award Program:

1. Awards are not to be construed as an entitlement for
firms locating or located in Louisiana.

2. An award must reasonably be expected to be a
deciding factor in a firm's location, investment and/or
expansion decisions.

3. The retention and strengthening of existing
businesses will be evaluated using the same procedures and
with the same priority as the recruitment of new businesses to
the state.

4. Award amounts will not exceed the anticipated
- economic benefits to the state.

5. Appropriate  cost
beneficiaries will be required.

6. Awards will be coordinated with the existing plans
and programs of other government agencies whenever
approprlate

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§9107. Subprogram Descriptions

A. Grant Awards. This subprogram provides grant
funding to projects that require the provision, improvement
and/or expansion of publicly owned basic infrastructure.

B. Loan Guarantee Awards. This subprogram provides
loan guarantees to projects that require the provision,
improvement and/or expansion of publicly or prlvately owned
basic infrastructure.

C. Linked Deposit Loan Awards. This subprogram
provides linked deposit loans to projects that require the
provision, improvement and/or expansion of publicly or
privately owned basic infrastructure.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§9109. Eligibility

A. An eligible applicant for the Grant Award Subprogram
must be one of the following:

1. apublic or quasi-public state entity; or

2. apolitical subdivision of the state.

B. An eligible applicant for the Loan Guarantee and
Linked Deposit Loan Award Subprograms must be one of the
following:

1. acompany currently residing in the state or planning
to locate in the state;

2. apublic or quasi-public state entity; or

3. apolitical subdivision of the state.

C. An applicant or sponsoring entity shall be considered
ineligible if it has pending or outstanding claims or liabilities
relating to failure or inability to pay promissory notes or other
evidence of indebtedness including state or federal taxes, or

sharing between project
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bankruptcy proceeding, or if it has pending, at the federal,
state, or local level, any proceeding concerning denial or
revocation of a necessary license or permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§9111. Criteria

A. Preference will be given to projects in industries
identified by the state as target industries, and to projects
located in areas of the state with high unemployment levels.

B. Preference will be given to projects intended to expand,
improve or provide basic infrastructure supporting mixed use
by the company and the surrounding community. Special
purpose and single-use basic infrastructure solely for the
company's use must pass a strong needs test. '

C. Applicants must provide evidence satisfactory to LEDC
that without an award, the project to be funded would not take
place.

D. Companies must be in full compliance with all state and
federal laws.

E. No assistance may be prov1ded for Louisiana
companies relocating their operations to another labor market
area (as defined by the US Census Bureau) within Louisiana.

F. The minimum award request size shall be $25,000.

G. Projects must create or retain at least five permanent
jobs in Louisiana. '

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§9113. Application Procedure

An application for assistance must contain, but not be
limited to, the following: v

1. an overview of the company, its history, and the
business climate in which it operates;

2. adescription of the need for the project;

3. quantifiable objectives for the project and plans to
measure the effectiveness of the project according to those
objectives;

4. evidence of the number and types of jobs to be
created or retained by the project;

5. a specific description of the project, including
construction, operation and maintenance plans, and a
timetable for the project's completion;

6. a detailed financial plan indicating the sources and
uses of funds for the initial construction and annual operation
and maintenance associated with the project;

7. afeasibility study supporting the project's viability,
prepared by a qualified professional acceptable to LEDC;

8. an economic cost-benefit analysis of the project,
including an analysis of the net economic benefit to the state
and local communities, prepared by a qualified professional
acceptable to LEDC. The economic analysis must include an
assessment of the cost effectiveness of alternative approaches
to achieve the project's objectives;

9. evidence that, without the proposed award, the
project to be funded would not take place;




10. certification that the application is in compliance with
all public meeting laws and public bidding laws applicable to
the applicant and/or the sponsoring entity;

11. A letter from the sponsoring entity acknowledging its
role in the project;

12. Any additional 1nformat10n LEDC may require.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§9115. Submission and Review Procedure

A. Applicants must submit their application to LEDC.
Submitted applications will be reviewed and evaluated by
LEDC's staff and legal counsel. Input may be required from
the applicant, other divisions of the Department of Economic
Development, and other state agencies as needed in order to:

1. determine whether the project's financing needs are
best met by the proposed award;

2. validate the information presented in the project
feasibility study and economic analysis submitted with the
application.

B. Upon determination that an application meets the
eligibility criteria for this program and is deemed to be
beneficial to the well-being of the state, LEDC staff will then
make a recommendation to the Secretary of the Department of
Economic Development. The application will then be
reviewed and approved by the following entities in the
following order:

1. the Secretary of the
Development;

2. LEDC's board of directors;

3. the Governor; and

4. the Joint Legislative Committee on the Budget.

C. If any application is rejected by any of the preceding
entities, the application shall not be considered by the next
succeeding entity unless first reconsidered and approved by
the entity which initially rejected the application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§9117. General Award Provisions

A. Award Agreement

1. Grant Awards. A grant agreement will be executed
between LEDC, the sponsoring entity and the company. The
agreement will specify the performance objectives expected
of the company and the sponsoring entity and the compliance
requirements to be enforced in exchange for state assistance,
including, but not limited to, timelines for investment and job
creation. Under the agreement, the sponsoring entity will
monitor the progress of the project and reimburse the
company from invoices submitted by the company on a form
approved by LEDC.

2. Loan Guarantee Awards. A guarantee agreement will
be executed in accordance with the following terms and
conditions:

a. The agreement will specify the performance
objectives expected of the company and the sponsoring entity

Department of Economic

785

and the compliance requirements to be enforced in exchange
for state assistance, including, but not limited to, timelines for
investment and job creation.

b. The amount of the guarantee shall not exceed 75
percent of the amount of the loan.

c. The term of the guarantee shall not exceed 10
years.

d. The guarantee will cover the unpaid principal
amount owed only.

e. The lending institution will be respons1ble for
proper administration and monitoring of the loan and proper
liquidation of collateral in case of default.

f.  The loan shall not be sold, assigned, participated
out, or otherwise transferred without prior written consent of
the LEDC board.

g. If liquidation through foreclosure occurs, the
lending institution will sell the collateral and handle the legal
proceedings.

h. There will be a reduction of the guarantee in
proportion to the principal reduction of the amortized portion
of the loan. If no principal reduction has occurred in any
annual period of the loan, a reduction in the guarantee amount
will be made proportional to the remaining guarantee life.

i. Delinquency will be defined according to the
lending institution's normal lending policy and all remedies
will be outlined in the guarantee agreement. Notification of
delinquency will be made to LEDC in writing and verbally in
a time satisfactory to the lending institution and LEDC as
stated in the guarantee agreement.

3. Linked Deposit Loan Awards. A deposit agreement
will be executed between the eligible lending institution,
LEDC, the company and the sponsoring entity, in accordance
with the following terms and conditions:

a. The agreement will specify the performance
objectives expected of the company and the sponsoring entity
and the compliance requirements to be enforced in exchange
for state assistance, including, but not limited to, timelines for
investment and job creation.

b. The agreement shall specify the period of time in
which the lending institution is to lend funds upon the
placement of a linked deposit, and shall include provisions for
the certificates of deposit to mature within a period not to
exceed one year.

c. LEDC may renew a certificate of deposit in
one-year increments but in no event shall the total period of
time that a certificate of deposit is placed with any lending
institution exceed ten consecutive years.

d. The period of time for which a certificate of
deposit is placed with an eligible lending institution shall be
neither longer nor shorter than the period of time for which
the linked deposit shall be used to provide a loan at reduced
interest rates.

e. Interest on the certificate of deposit shall be
discounted below applicable market rates and shall be paid at
the times determined by LEDC. The maximum interest rate
discount allowed shall be five percent. LEDC shall receive
investment interest rates on any certificate of deposit or any
portion thereof for any period of time for which there shall be
no corresponding linked deposit loan outstanding.
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f. Linked deposits shall be available only for term
loans.

g. Upon placement of a linked deposit with an eligible
lending institution, the institution shall lend such funds to the
entity specified in the linked deposit loan package. The loan
shall be at a fixed rate of interest which shall be discounted
below the current borrowing rate applicable to each eligible
small business. The interest rate discount on the loan shall be
equivalent to the interest rate discount on the certificate of
deposit.

h. If it is discovered that the company or the
sponsoring entity is not in compliance with the terms and
conditions of the deposit agreement, the certificate of deposit
may be matured and/or rewritten, if appropriate, without
penalty to LEDC.

i. If the eligible lending institution fails to pledge
~ securities to LEDC or if such securities shall be unsatisfactory
to secure the certificate of deposit, LEDC, at its sole
discretion, may declare the certificate of deposit and interest
earned thereon, or any part thereof, to become immediately
due and payable, notwithstanding any agreement or contract
to the contrary.

j- Neither the State nor LEDC shall be liable to any
lending institution in any manner for payment of the principal
or interest on any loan made under the linked deposit loan
subprogram. Any delay in payments or default on the part of
a borrower shall not in any manner affect the deposit
agreement between the eligible lending institution and LEDC
in the event of a loan default, except as provided above.

B. Use of Funds
1. The program offers financial assistance in the form
of linked deposit loans, loan guarantees and grants for eligible
project costs specified in the award agreement.
2. Eligible project costs may include, but not be limited
to, the following:
engineering expenses;
site acquisition;
site preparation;
construction expenses;
building materials.
3. PrOJect costs ineligible for award funds include:

a. recurrent expenses associated with the project (e.g.,
operation and maintenance costs);

b. company moving expenses;

c. expenses already approved for funding through the
state's capital outlay process for which the Division of
Administration and the Bond Commission have already
approved a line of credit and the sale of bonds;

d. for grant awards, improvements to privately-owned
property, unless provisions are included in the project for the
transfer of ownership to a public or quasi-public entity;

e. refinance of existing debt, public or private.

C. Amount of Award
1. The award shall not exceed 50 percent of the total
project cost.

opo o
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2. The award amount shall not exceed 25 percent of the
total funds available to the program during a fiscal year, or
$1,250,000, whichever is greater.

D. Conditions for Disbursement of Funds

1. Grant award funds will be available to the sponsoring
entity on a reimbursement basis following submission of
approved invoices from the sponsoring entity to LEDC.

2. Award funds will not be available for disbursement
until:

a. LEDC receives signed commitments by the
project's other funding sources (public and private);

b. LEDC receives signed confirmation that all
technical studies or other analyses (e.g., environmental or
engineering studies), and licenses or permits needed prior to
the start of the project have been completed or obtained;

c. all other closing conditions specified in the award
agreement have been satisfied.

E. Compliance Requirements

1. Companies and sponsoring entities shall be required
to submit periodic financial statements and progress reports,
as specified in the award agreement, describing the progress
towards the performance objectives specified in the award
agreement. For the duration of the project, companies and
sponsoring entities shall also be required to submit annually
an analysis of the economic impact achieved by a project.
Sponsoring entities may subcontract its monitoring and
analysis responsibilities to another public, quasi-public or
not-for-profit entity acceptable to LEDC, in the event the
sponsoring entity lacks the ability to perform such functions.

2. In the event a company or sponsoring entity fails to
meet its performance objectives specified in its agreement
with LEDC, LEDC shall retain the rights to withhold award
funds, modify the terms and conditions of the award (e.g.,
loan interest rate discount, guarantee percentage), and to
reclaim disbursed funds from the company and/or sponsoring
entity in an amount commensurate with the scope of the
unmet performance objectives and the foregone benefits to the
state.

3. In the event a company or sponsoring entity
knowingly files a false statement in its application or in a
progress report, the company or sponsoring entity shall be
guilty of the offense of filing false public records and shall be
subject to the penalty provided for in R.S.14:133.

4. LEDC shall retain the right to require and/or conduct
financial and performance audits of a project, including all

relevant records and documents of the company and the

sponsoring entity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

Brett Crawford

Executive Director
9609#045
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DECLARATION OF EMERGENCY

Department of Economic Development
Economic Development Corporation

Small Business Loan Program—Loan Policies
(LAC 19:VIL.Chapter 1)

The Department of Economic Development, Economic
Development Corporation, is exercising the emergency
provision of the Administrative Procedure Act, R.S.
49:953(B), to promulgate emergency rules of the Small
Business Loan Program effective immediately. These rules
will prescribe in accordance with LAC 19:VII.Chapter 1. This
emergency rule shall remain in effect for a period of 120 days
or until a final rule is promulgated, whichever occurs first.

The Louisiana Economic Development Corporation is
exercising the emergency provision of the Administrative
Procedure Act, R.S. 49:953(B), in order to publish these rules
because of a recognized immediate need to assist small- and
medium-sized businesses with financial inmediate need to
assist low interest rate loans and loan guarantees.

Without these emergency rules, the public welfare is likely
to he harmed as a result of likely disruptions in the efficient
operation of Louisiana's capital markets, particularly for
economically disadvantaged business owners and
entrepreneurs who are most at risk of exclusion from the
- capital markets. Such market disruption would likely result
from regulation-imposed bank capital constraints, as well as
from the inherent risk aversion of banks, both of which will
result in reduced capital investment, lower capital
productivity, diminished job creation and increased risk of
higher unemployment.

The proposed emergency rules are intended to mitigate the
disruptions described above.

Title 19
CORPORATIONS AND BUSINESS
Part VII. Economic Development Corporation
Subpart 1. Small Business Loan Program
Chapter 1. Loan Policies
§101. Purpose

A. The Louisiana Economic Development Corporation
(LEDC) wishes to stimulate the flow of private capital, long-
term loans, and other financial assistance for the sound
financing of the development, expansion, and retention of
small business concerns in Louisiana, as a means of providing
high levels of employment, income growth, and expanded
economic opportunities, especially to disadvantaged persons
and within distressed and rural areas.

B. The Corporation will consider sound loans so long as
resources permit. The Board of the Corporation recognizes
that guaranteeing, participating, or lending money carries
certain risks and is willing to undertake reasonable exposure.

AUTHORITY NOTE: R.S.51:2312

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
15:445 (June 1989), amended LR 23:

§103. Definitions

Disabled Person's Business Enterprise—a small business

concern which is at least 51 percent owned and controlled by
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a disabled person as defined by the federal Americans With
Disabilities Act of 1990.

Economically Disadvantaged Business—a Louisiana
business certified as economically disadvantaged by the
Department of Economic Development's Division of
Economically Disadvantaged Business Development.

Small Business Concern—is defined by SBA for purposes
of size eligibility as set forth by 13 CFR 121.

AUTHORITY NOTE: R.S.51:2312

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
15:456 (June 1989), amended LR 23:

§105. Application Process

A. Any applicant(s) applying for either a loan guaranty or
a loan participation will be required first to contact a financial
lending institution that is willing to entertain such a loan with
the prospect of a guaranty or a participation.

B. Information submitted to LEDC with the application
representing the applicant's business plan, financial position,
financial projections, personal financial statements and
background checks will be kept confidential to the extent
allowed under the Public Records Law, R.S. 44:1 et seq.
Confidential information in the files of LEDC and its accounts
acquired in the course of duty will be used solely by and for
LEDC. '

C. Submission and Review Policy

1. A completed Louisiana Economic Development
Corporation application form, along with a complete business
plan which shall contain but not be limited to the information
in Appendix A, must be submitted no later than four weeks
prior to the next scheduled Screening Committee meeting for
consideration at the next scheduled board meeting of the
Corporation following the Screening Committee meeting.

2. Economically disadvantaged businesses applying for
assistance under that provision will have to submit
certification from the Division of Economically
Disadvantaged Business Development of the Department of
Economic Development along with the request for financial
assistance.

3. Businesses applying for consideration under the
Disabled Person's provision shall submit adequate information
to support the disabled status.

4. The bank will submit to LEDC the complete analysis,
proposed structure, and commitment letter at least two weeks
prior to the next scheduled Screening Committee meeting for
consideration at the next scheduled board meeting following
the Screening Committee meeting. The LEDC staff may do
analysis, independent of bank analysis.

5. The bank will submit to LEDC the same pertinent
data that it did to the bank's loan committee, whatever
pertinent data the bank can legally supply.

6. LEDC staff will review the application and analysis,
then make recommendations. The staff will work with the
bank on terms of the loan and LEDC loan stipulations.

7. The Screening Committee will review only the
completed applications submitted by staff and will make
recommendations to the board.

8. The applicant(s) or their designated representative,
and the loan officer or a representative of the bank are
encouraged to attend the Screening Meeting.
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9. The Board of Directors will review all
recommendations and will approve or reject the proposal.
10. The applicant will be notified within five working
days by mail of the outcome of the application.
11. A LEDC commitment letter will be mailed to the
bank within five working days of approval by the Board.
AUTHORITY NOTE: R.S.51:2312
HISTORICAL NOTE: Promulgated by the Department Economic
Development, Economic Development Corporation, LR 15:446
" (June 1989), amended LR 23:
§107. Eligibility
A. Small business concerns domiciled in Louisiana whose
owner(s) or principal stockholder(s) shall be a resident of
Louisiana .
B. Certified economically disadvantaged businesses.
C. Disabled person's business enterprises.
D. Funding requests for all but the following may be
" considered:

1. restaurants, except for regional or national franchises;

2. bars;

3. any project established for the principal purpose of
dispensing alcoholic beverages;

4. any establishment which has gaming or gambling as
its principal business;

5. any establishment which has
commercial financing as its business;

6. funding for the acquisition, renovation, or alteration
of a building or property for the principal purpose of real
estate speculation; :

7. funding for the principal purpose of refinancing
existing debt;

8. funding for the purpose of buying out any
stockholder or equity holder by another stockholder or equity
holder in a business;

9. funding for the purpose of establishing a park,
theme park, amusement park, or camping facility.

AUTHORITY NOTE: R.S.51:2312

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
~ 15:447 (June 1989), amended LR 23:
§109. General Loan Provisions

A. The Louisiana Economic Development Corporation
will be guided by the following general principles in making
loans:

1. The Corporation shall not knowingly approve any
loan guarantee, loan participation or loan if the applicant has
presently pending or outstanding any claim or liability relating
to failure or inability to pay promissory notes or other
evidence of indebtedness, including state or federal taxes, or
bankruptcy proceeding; nor shall the Corporation approve any
loan or guarantee if the applicant has presently pending, at the
federal, state, or local level, any proceeding concerning denial
or revocation of a necessary license or permit.

2. The terms or conditions imposed and made part of
any loan or loan guaranty authorized by vote of the
Corporation Board shall not be amended or altered by any
member of the Board or employee of the Department of
Economic Development except by subsequent vote of
approval by the Board at the next meeting of the Board in
open session with full explanation for such action.

consumer or
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3. The Corporation shall not subordinate its position.
B. Interest Rates

1. On all loan guarantees, the interest rate is to be
negotiated between the borrower and the bank but may not
exceed two and one half percent above New York prime as
published in the Wall Street Journal at either a fixed or
variable rate.

2. On all participation loans, the rate shall be
determined by utilizing the rate for a U.S. Government
Treasury security for the time period that coincides with the
term of the participation and adding one percent.

3. The bank may apply for a linked deposit under the
Small Business Linked Deposit Program on the term portion
of either a guaranteed loan or a participated loan.

C. Collateral -

1. Collateral-to-loan ratio will be no less than one-to-
one.

2. Collateral position may be negotiated, but will be no
less than a sole second position.

3. Collateral value determination:

a. the appraiser must be certified by recognized
organization in area of collateral;

b. the appraisal cannot be over 90 days old.

4. Acceptable collateral may include, but not be limited
to, the following:

a. fixed assets - business real estate, buildings,
fixtures;

b. equipment, machinery, inventory;

c. personal guarantees are open for negotiation; if
used, there must be signed and dated Personal Financial
Statements;

d. accounts receivable with supporting aging
schedule. Not to exceed 90 percent of receivable value (used
with guarantee only).

5. Unacceptable collateral may include, but not be
limited to the following:

a. stock in applicant company and/or related
companies;

b. personal items;

c. intangibles.

D. Equity:

1. will be no less than 20 percent of the loan amount for
a start-up operation or acquisition and no less than 15 percent
for an expansion.

2. is defined to be:

a. cash;

b. paid-in capital;

c. paid-in surplus and retained earnings;

d. partnership capital and retained earnings.

3. Noresearch, development expense nor intangibles of
any kind will be considered equity.

E. Amount '

1. For small businesses, the Corporation's guarantee
shall be:

a. no greater than 75 percent of a loan up to
$650,000; or

b. no greater than 70 percent of a loan up to
$1,100,000; or




c. no greater than 65 percent of a loan up to
$1,500,000;

d. ifthe loan request exceeds $1,500,000 the guaranty
shall not exceed $1,000,000.

2. For certified economically disadvantaged businesses,
or disabled person's business enterprises, the Corporation's
. guarantee shall be:

a. no greater than 90 percent of a loan up to
$560,000; or

b. no greater than 85 percent of a loan up to
$875,000; or

c. no greater than 75 percent of a loan up to
$1,300,000;

d. if the loan request exceeds $1,300,000, the
guaranty shall not exceed $1,000,000.

3. For small businesses, the Corporation's participation
shall be no greater than 40 percent, but in no case shall it
exceed $1,000,000.

4. For certified economically disadvantaged businesses,
or disabled person's business enterprises, the Corporation's
participation shall be no greater than 50 percent, but in no
case shall it exceed $1,000,000.

F. Terms. Terms may be negotiated with the bank, but in
no case shall the terms exceed 20 years.
G. Fees »

1. LEDC will charge a minimum guaranty fee of .5
percent of the guaranty amount up to a maximum amount of
two percent of the guaranty amount.

2. LEDC will charge a $100 application fee.

H. Use of Funds

1. Purchase of fixed assets, including buildings that will
be occupied by the applicant to the extent of at least 51
percent. ,

2. Purchase of equipment, machinery, or inventory.

3. Line of credit for accounts receivable or inventory.

4. Debt restructure may be considered by LEDC but
will not be considered when the debt:

a. exceeds 25 percent of total loan; and/or

b. pays off a creditor or creditors who are
inadequately secured; and/or

c. provides funds to payoff debt to principals of the
business; and/or

d. - provides funds to payoff family members.

5. Funds may not be used to buy out stockholders or
equity holders of any kind, by any other stockholder or equity
holder.

6. Funds may not be used to purchase any speculative
investment or real estate development.

AUTHORITY NOTE: R.S. 51:2312

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
~ 15:448 (June 1989), amended LR 23:
§111. General Agreement Provisions

A. Guaranty Agreement

1. The bank is responsible for proper administration and
monitoring of loan and proper liquidation of collateral in case
of default.

2. The loan shall not be sold, assigned, participated out,
or otherwise transferred without prior written consent of the
LEDC Board.

789

3. If liquidation through foreclosure occurs, the bank
will sell collateral and handle the legal proceedings.

4. There will be a reduction of the guarantee:

a. in proportion to the principal reduction of the
amortized portion of the loan;

b. ifnoprincipal reduction has occurred in any annual
period of the loan, a reduction in the guarantee amount will be
made proportional to the remaining guarantee life.

5. The guarantee will cover the unpaid principal amount
owed only.

6. Delinquency will be defined according to the bank's
normal lending policy and all remedies will be outlined in the
guarantee agreement. Notification of delinquency will be
made to the corporation in writing and verbally in a time
satisfactory to the bank and the corporation as stated in the
guarantee agreement.

B. Participation Agreement

1. The bank is responsible for administration and
monitoring of the loan. -

2. - The lead bank will hold no less participation in the
loan than that equal to LEDC's, but not to exceed its legal
lending limit.

3. The lead bank may sell other participation with
LEDC's consent. '

4. Should liquidation through foreclosure occur, the
bank will sell the collateral and handle the legal proceedings.

5. The bank is able to set its rate according to risk, and
may blend its rate with the LEDC rate to yield a lower overall
rate to a project. ,

6. Delinquency will be defined according to the bank's
normal lending policy and all remedies will be outlined.
Notification of delinquency will be made to the Corporation
in writing and verbally in a time satisfactory to the bank and
the Corporation.

C. Borrower Agreement

1. At the discretion of LEDC, the borrower will agree
to strengthen management skills by participation in a form of
continuing education acceptable to LEDC.

2. The borrower shall provide initial proof as well as an
annual report of job creation, including the number of jobs,
job titles and salaries.

AUTHORITY NOTE: R.S.51:2312

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economie Development Corporation, LR
15:448 (June 1989), amended LR 23:
§113. Confidentiality

Confidential information in the files of the Corporation and
its accounts acquired in the course of duty is to be used solely
for the Corporation. The Corporation is not obliged to give
credit rating or confidential information regarding applicant.
(Also see Attorney General Opinion Number 82-860.)

AUTHORITY NOTE: R.S.51:2312

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
15:449 (June 1989), amended LR 23:
§115. Conflict of Interest

No member of the Corporation, employee thereof, or
employee of the Department of Economic Development,
members of their inmediate families shall either directly or
indirectly be a party to or be in any manner interested in any
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contract or agreement with the Corporation for any matter,
cause, or thing whatsoever by reason whereof any liability or
indebtedness shall in any way be created against such
corporation. If any contract or agreement shall be made in
violation of the provisions of this Section, the same shall be
null and void and no action shall be maintained thereon
against the Corporation. -

AUTHORITY NOTE: R.S.51:2312

. HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
15:449 (June 1989), amended LR 23:

§117. Conditions for Disbursement of Loan Proceeds

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2301-2330. _

HISTORICAL NOTE: Promulgated by Department of Economic
Development, Economic Development Corporation/MandWBDP,
amended LR 15: (June 1989), repealed LR 23:

"~ §119. Compliance Requirements for all Programs Loans

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2301-2330.

HISTORICAL NOTE: Promulgated by Department of Economic
Development, Economic Development Corporation/MandWBDP,
amended LR 15:(June 1989), repealed LR 23:

§121. Bank Responsibility

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2301-2330.

HISTORICAL NOTE: Promulgated by Department of Economic
Development, Economic Development Corporation/MandWBDP,
amended LR '15: (June 1989), repealed LR 23:

APPENDIX A
The Application for financial assistance should consist of a
completed LEDC Application Form and a comprehensive
Business Plan/Loan Proposal which contains but is not limited
to the following guidelines:
A. A Cover Letter which contains:
1. dollar amount requested;
2. terms and timing of loan request;
3. type and price of collateral;
4. name, address, and phone number of contacted bank.
B. Executive Summary:
1. business description
a. name;
b. location and plant description;
c. product or service;
d. market and competition;
e. management expertise;
2. business goals; '
3. summary of financial needs and application of funds
(sources and uses);
4. earnings projections and potential return to investors.
C. Market analysis:

1. description of total market;
2. industry trends;

3. target market;

4. competition;
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D. Products or services:
1. description of product line;
2. proprietary position: patents, copyrights and legal
and technical considerations; ‘
3. comparison to competitors' products.
E. Manufacturing process (if applicable):
1. materials;
2. sources of supply;
3. production methods.
F. Marketing strategy:
1. overall strategy;
2. pricing policy;
3. sales terms;
4. method of selling, distributing and servicing
products. ' :
G. Management plan:
1. form of business organization;
2. board of directors composition;
3. officers: organization chart and responsibilities;
4. list of stockholders with more than 15 percent
ownership;
S. resumes of key personnel;
6. staffing plan/number of employees; ;
7. facilities plan/planned capital improvements;
8. operating plan/schedule of upcoming work for next
one to two years;
9. list of work backlog, if any.
H. Financial data - See Note 1:
1. financial history (five years to present, if applicable);
2. three-year financial projections (first year by quarters
remaining years annually);
a. profit and loss statements;
b. balance sheets;
c. cash flow chart;
d. capital expenditure estimates;
3. explanation of projections;
4. key business ratios;
5. explanation of use and effect of new funds;
6. potential return to investors compared to competitors
and industry in general;
7. current signed personal financial statements of

owners. ,
Note 1: All financial statements must meet Generally
Accepted Accounting Principals (GAAP).

Applicants that have already assembled an SBA 7A loan
package may substitute it for the above outlined Business
Plan.

In both cases, the bank will be asked to share with LEDC
any additional information deemed necessary by the bank for
them to make a credit decision.

AUTHORITY NOTE: R.S.51:2341-51:2344 as amended in Acts
1992, Number 1092.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation,
amended LR 23:

Brett Crawford

Executive Director
9609#047




DECLARATION OF EMERGENCY

Department of Economic Development
Economic Development Corporation

Workforce Development and Training
Program—Workforce Development
(LAC 19:VIIL.Chapter 81)

The Department of Economic Development, Economic
Development Corporation, is exercising the emergency
provision of the Administrative Procedure Act, R.S.
49:953(B), to promulgate emergency rules of the Louisiana
Workforce Development and Training Program effective
immediately. These rules will prescribe in accordance with
LAC 19:VIL.Chapter 81. This emergency rule shall remain in
effect for a period of 120 days or until a final rule is
promulgated, whichever occurs first. .

The Economic Development Corporation is exercising the
emergency provision of the Administrative Procedure Act,
R.S. 49:953(B), in order to publish these rules because of a
recognized immediate need to assist small- and medium-sized
businesses with customized workforce training programs in
order to create and retain jobs statewide.

Without these emergency rules, the public welfare is likely
to he harmed as a result of likely disruptions in the state's
workforce due to an absence of training assistance for
continued employment and job retention. Such disruption
" would likely result in diminished job creation and increased
risk of higher employment.

The proposed emergency rules are intended to mitigate the
disruptions described above.

Title 19
CORPORATIONS AND BUSINESS
Part VII. Economic Development Corporation
Subpart 7. Workforce Development and
Training Program
Chapter 81. Workforce Development
§8101. Purpose

The purpose of the program is to develop and provide
customized workforce training programs to existing and
prospective Louisiana businesses as a means of:

1. improving the competitiveness and productivity of
Louisiana's workforce and business community;

2. upgrading employee skills for new technologies or
production processes; and

3. assisting Louisiana businesses
employment stability.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§8103. Definitions

Applicant—the entity requesting training assistance from
LEDC under this program.

Award—funding approved under this program for eligible
training activities.

Awardee—an applicant [and/or company(ies)] receiving a
training award under this program.

in promoting
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Contract—a legally enforceable agreement between LEDC,
the applicant and a monitoring entity governing the terms and
conditions of the training award.

Contractee—the applicant and monitoring entity that are
party to a training award contract with LEDC under this
program.

Labor Demand Occupation—an occupation for which there
is, or is likely to be, greater demand than supply of adequately
trained workers.

LEDC—the Louisiana Economic Development Corporation.

Monitoring - Entity—a public or not-for-profit entity
contracted to monitor the compliance of an awardee with the
terms and conditions of a training award contract, and to .
reimburse the awardee for eligible training costs.

Program—the Workforce Development and Training
Program.

Subprogram—the different components of the Workforce
Development and Training Program, including, but not
limited to, Pre-Employment Training, On-The-Job Training,
Workplace-Based Retraining and Quality Standards Training.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§8105. General Principles

The following principles will direct the administration of
the Workforce Development and Training Program:

1. training awards are not to be construed as an
entitlement for firms locating or located in Louisiana;

2. awards must reasonably be expected to be a deciding
factor in firms' location and/or investment decisions;

3. theretention and strengthening of existing businesses
will be evaluated using the same procedures and with the
same priority as the recruitment of new businesses to the state;

4. award amounts will not exceed the anticipated
economic benefits to the state;

S. appropriate  cost
beneficiaries will be required;

6. awards will be coordinated with the existing plans
and programs of other government agencies whenever
appropriate; and

7. atrain-the-trainer approach will be adopted whenever
appropriate in order to strengthen the institutional capacity of
public and private sector training providers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§8107. Subprogram Descriptions

A. Pre-Employment Training. This subprogram provides
training assistance for companies seeking an applicant pool of
prospective employees who possess sufficient skills to
perform the jobs to be created by the companies. Prospective
employees are identified and recruited for training with the
knowledge that the company will hire a subset of the trainees.

B. On-The-Job Training. This subprogram provides
training assistance for companies seeking to continue the
process of developing the skills of employees hired under the

sharing between project
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Pre-Employment Training subprogram. - The skills to be
developed must be the same skills for which training was
provided under the Pre-Employment Training subprogram.

C. Workplace-Based Retraining.  This subprogram
provides training assistance for companies seeking to upgrade
the skills of existing employees in response to technological
advances or improved production processes.

D. Quality Standards Training. This subprogram provides
training assistance for companies seeking to improve the
quality of a company's products and/or services and to ensure
compliance with accepted international and industrial quality
standards (e.g., ISO standards).

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§8109. Eligibility

A. An eligible applicant must be one of the following:

1. an individual employer that seeks customized
training services to create, upgrade, or retain jobs in a:

a. labor demand occupation;
b. non-labor demand occupation to prevent job loss;

2. anemployer, labor organization, or community-based
organization that seeks customized training services to
provide training for a labor demand occupation in a particular
industry;

3. a consortium made up of one or more educational
institutions and individual employers, labor, or community-
based organizations that seek customized training services to
provide training in a labor demand occupation;

4. An individual employer that seeks customized
training for employees at a facility which is being newly
developed or is being relocated from another state into
Louisiana.

B. Employees to be trained must be employed in
Louisiana.

C. An applicant shall be considered ineligible if it has
pending or outstanding claims or liabilities relating to failure
or inability to pay promissory notes or other evidence of
indebtedness including state or federal taxes, or bankruptcy
proceeding, or if it has pending, at the federal, state, or local
level, any proceeding concerning denial or revocation of a
necessary license or permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§8111. Criteria

A. General (these apply to all training subprograms
administered under these rules)

1. Preference will be given to applicants in industries
identified by the state as target industries, and to applicants
located in areas of the state with high unemployment levels.

2. Employer(s) must be in full compliance with
Louisiana unemployment insurance laws.

3. Not less than 25 percent of all funds available during
a fiscal year shall be available for employers with 150 or
fewer Louisiana-based employees.
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4. No single employer shall receive more than 10
percent of the total funds available to the program during a
fiscal year.

5. Applicants must provide evidence satisfactory to
LEDC of their long-range commitment to employee training
as a means of enhancing their future competitiveness.

B. Pre-Employment Training

1. Applicants must create at least 10 net new jobs in the
state and must assign an employee to supervise the training.

2. Participation in pre-employment training does not
guarantee students a job upon completion of their training.

C. On-The-Job Training

1. On-The-Job Training awards will be available only
for employees who have completed the pre-employment
training program and have been hired by the applicant.

D. Workplace-Based Retraining. Applicants must request
training for at least five employees.

E. Quality Standards Training. Applicants must request
training for at least five employees.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§8113. Application Procedure

LEDC will design a standard form which applicants will use
to apply for assistance. The application form will contain, but
not be limited to, detailed descriptions of the following:

1. an overview of the company, its history, and the
business climate in which it operates;

2. the company's overall training plan, including a
summary of the types and amounts of training to be provided
and a description of how the company determined its need for
training;

3. the specific training programs for which LEDC
assistance is requested, including descriptions of the methods,
providers and costs of the proposed training; and

4. quantifiable objectives for the training related to the
overall performance of the company, and plans to measure the
effectiveness of the training according to those objectives.

"AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§8115. Submission and Review Procedure

A. Applicants must submit their application to LEDC.
Submitted applications will be reviewed and evaluated by
LEDC staff. Input may be required from the applicant, other
divisions of the Department of Economic Development, and
other state agencies as needed, in order to:

1. determine whether the employer's specific needs are
best met by training;

2. identify the availability of existing training programs
which could be adapted to meet the employer's needs;

3. identify the resources the business can provide to
support the training, including trainers, facilities, materials
and equipment;

4. identify or develop appropriate curricula; and




5. determine the most cost effective approach to meet
the employer's training needs.

B. A cost-benefit analysis tailored to applicants' specific
industries shall be conducted by LEDC to determine the net
benefit to the state of the proposed training award. Such
analysis will include, but not be limited to, evaluations of:

1. - the importance of the proposed training to the state
and local economies;

2. the importance of the proposed training to the
recruitment/retention of businesses and/or jobs in the state
(factors to be considered will include the degree of
technological advancement of the skills to be taught, the
transferability of those skills across companies and industries,
and the wage levels of the jobs to be created and/or retained);
and ‘

3. the probability that the applicant would not undertake
the proposed training without state financial assistance.

C. Upon determination that a proposal meets the eligibility
criteria for this program and is deemed to be beneficial to the
well-being of the state according to the cost-benefit analysis,
LEDC staff will then make a recommendation to LEDC's
board of directors of an appropriate amount and the conditions
of the training award at the next scheduled meeting of the
board. _ :

D. The final authority to approve or reject a training award
will reside with LEDC's board of directors.

E. Applicants will be notified in writing of the outcome of
their application within five working days following a
decision by LEDC's board of directors.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

§8117. General Award Provisions

A. Award Agreement

1. A contract will be executed between LEDC, the
applicant (and/or company(ies) receiving training) and an
appropriate monitoring entity from the same geographic area
as the applicant. The contract will specify the performance
objectives expected of the company(ies) and the compliance
requirements to be enforced in exchange for state assistance,
including, but not limited to, time lines for job training and
job creation.

2. The monitoring entity will monitor the progress of
the training and reimburse the applicant from invoices
submitted by the applicant on a form approved by LEDC.

3. The cost associated with this contract incurred by the
monitoring entity will be considered part of the total training
award, but will not exceed five percent of the award amount.

4. Funds may be used for training programs extending
up to two years in duration.

B. Use of Funds

1. The Workforce Development and Training Program
offers financial assistance in the form of a grant for
reimbursement of eligible training costs specified in the award
agreement. ’

2. Eligible training costs may include, inter alia, the
following:

a. Instruction Costs: wages for company trainers and
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training coordinators; Louisiana public and/or private school
tuition; contracts for vendor trainers; training seminars;

b. Travel Costs (limited to 30 percent of the total
training award): travel for trainers and training coordinators
(company and other); travel for trainees;

c. Materials and Supplies Costs: training texts and
manuals; audio/visual materials; skills assessment (documents
or services to determine training needs); raw materials (for
manufacturing and On-The-Job training); and

d. Other Costs: facility rental; wages for On-The-Job
trainees (limited to 25 percent of a trainee's wage, excluding
benefits); and fees or service costs incurred by the monitoring
entity associated with the contract to monitor the training and
to disburse award funds, as limited by §8117.A.3) above.

3. Training costs ineligible for reimbursement include:

a. trainee fringe benefits;

b. tangible property (e.g., calculators, furniture,
classroom fixtures, equipment);

c. out-of-state, publicly supported schools;

d. employee handbooks; and :

e. scrap produced during training.

4. Training activities eligible for funding consist of:

a. Basic Skills: literacy, numeracy, problem solving,
team participation, etc.; ,

b. Transferable Skills: skills which will enhance an
employee's general knowledge, employability and flexibility
in the workplace (e.g., welding, computer skills, blueprint
reading, etc.); '

¢. Company-Specific Skills: skills which are unique
to a company's workplace, equipment and/or capital
investment;

d. Quality Standards Skills: skills which are intended
to increase the quality of a company's products and/or services
and ensure compliance with accepted international and
industrial quality standards (e.g., ISO standards); and

e. Pedagogical Skills: skills which pertain to
instructional methods and techniques to be used by trainers
(these are most relevant to train-the-trainer activities).

C. Amount of Award

1. Pre-Employment and On-The-Job Training. The
training award amount shall cover up to 100 percent of the
eligible training costs, not to exceed $500,000.

2.  Workplace-Based Retraining and Quality Standards
Training. The training award amount shall cover up to 50
percent of the eligible training costs, not to exceed $500,000.

D. Conditions for Disbursement of Funds :

1. Funds will be available on a reimbursement basis
following submission of approved invoices to LEDC. Funds
will not be available for reimbursement until a training
agreement between the applicant (and/or company(ies)
receiving the training) and an approved training provider has
been executed.

2. Fifty percent of the training award will be available
for reimbursement of eligible costs until the awardee(s) has
achieved 75 percent of its contracted performance objectives.

3. Once the awardee(s) has achieved 75 percent of its
contracted performance objectives, an additional 25 percent
of the grant award will be made available for reimbursement.
After the company has achieved 100 percent of its contracted
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performance objectives, the remaining 25 percent of the grant
award will be made available for reimbursement.
E. Compliance Requirements
1. Contractees shall be required to complete quarterly
reports describing the progress towards the performance
objectives specified in their contract with LEDC.

2. The termination of employees during the contract’

period who have received program-funded training shall be
for documented cause only, which shall include voluntary
termination. '

3. Inthe event a contractee fails to meet its performance
objectives specified in its contract with LEDC, LEDC shall
retain the rights to withhold additional award funds and to
reclaim disbursed funds from the applicant in an amount
commensurate with the scope of the unmet performance
objectives and the foregone benefits to the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2331 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Economic Development Corporation, LR
23:

Brett Crawford

Executive Director
96094046

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of the Secretary

Land Disposal Restriction Variances
(LAC 33:V.2271)(HWO051)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, which allows
the Department of Environmental Quality (department) to use
emergency procedures to establish rules, and R.S. 30:2011
and R.S. 30:2193, which allow the department to provide for
variances and exemptions from hazardous waste land disposal
restrictions by rule, the secretary of the department hereby
finds that imminent peril to the public welfare exists and
accordingly adopts the following emergency rule effective
August 21, 1996, for 120 days, or until promulgation of the
final rule, whichever occurs first.

This Declaration of Emergency is necessary because the
ability of certain underground injection well operators to
continue injection of wastewater, during the time period
necessary for the department to process their state petitions for
exemption under LAC 33:V.2242, (now LAC 33:V.2271), has
been put into question by the court’s decisions in In the
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Matter of Rubicon, Inc., Number 95-CA-0108 (1Ist Cir.
2/14/96), rehearing denied per curium (3/29/96), and in In The
Matter of Cytec, Inc., Number 94-CA- 1693 (st Cir. 2/23/96).
These decisions vacated and remanded the department’s
decisions to grant land disposal exemptions on strictly
procedural grounds, not on the merits of the department’s
actions. There are four other exemption decisions granted by
the department pending at the First Circuit.

Prior to the department’s decisions, these companies
operated their wells under an emergency variance granted
pursuant to LAC 33:V.2242. W under a Judgment and Consent
Decree -entered in Louisiana Chemical. Association v.
Department of Environmental Quality, 19th Judicial District
Court, Parish of East Baton Rouge, State of Louisiana, Suit
Number 345,262, which recognized the need for interim relief
during the period while the department processed state
exemption petitions. This rule will confirm the legal authority
of the affected companies to operate under this emergency
variance during the time period necessary for the department
to reissue its decisions pursuant to the court’s directives.

This action is necessary because of the inability of the
department to complete review, draft written reasons and
reissue its decision as directed by the court in each case by the
time the respective court of appeal’s decisions become final.
Affected companies are allowed to continue operation of their
injection wells until final action on remand is taken by the
department and any subsequent appeal process has been
completed. This will preserve the status quo pending this
action by the department and is consistent with the original
intent of the emergency variance provisions of the Consent
Judgment.

Without the ability to continue injection during the time
period necessary for the department to reissue its decisions,
certain facilities would be forced to cease operations entirely,
or to close major units. All affected facilities would incur
substantial disruptions to their business operations, adversely
affecting the provisions of products or services. Closures
would cause severe adverse effects on the public welfare of
this state, including the loss of:

1. the employment of approximately 2,600 employees
and contractors at these facilities; and

2. at least $685 million per year in payroll expenses,
state and local taxes, purchase of goods and services, and
environmental regulatory fees, which would otherwise have
been paid to the State of Louisiana or its citizens.

All of the companies affected have received land disposal
restriction exemptions from the United States Environmental
Protection Agency as authorized by the Hazardous and Solid
Waste Amendments of 1984 and have received authorization
to operate their injection wells from the Louisiana Department
of Natural Resources, Office of Conservation, pursuant to the
Underground Injection Control (UIC) provisions of the
federal Safe Drinking Water Act. They will be required to
comply with all federal exemption conditions and State UIC
permit conditions as a condition of the state emergency
variance. Adopted this 21st day of August, 1996.




Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental Quality -
Hazardous Waste
Chapter 22. Prohibitions on Land Disposal
§2271. Exemptions To Allow Land Disposal of a

' Prohibited Waste By Deep Well Injections

% %k 3k
[See Prior Text in A-V.5.j]
w. Emergency Variance

1. During the petition review process the applicant is
required to comply with all prohibitions on land disposal
under this Chapter, unless a petition for an exemption has
been approved by the EPA, and the administrative authority
grants an emergency variance. If EPA has approved the
exemption, the land disposal of the waste may continue for up
to one year under an emergency variance issued by the
administrative authority until the administrative authority
makes a decision on the petition for exemption. The
administrative authority may extend an emergency variance
beyond one year; however, such approval is solely based on
the agency’s inability to review the petition during the first
one-year variance. The administrative authority shall either
grant or deny the petition within the extended emergency
variance period, no later than June 1, 1995, for petitions
submitted prior to June 1, 1992. After the administrative
authority issues a decision on the exemption, the waste may
be land disposed only in accordance with the provision of the
. exemption.

2. Ifthe exemption decision is vacated and/or remanded
by a court on judicial review, the emergency variance shall be
automatically reinstated and shall remain in effect until final
action on the remand is taken by the administrative authority

and any subsequent appeal process has been completed.
* % %

[See Prior Text in X-Z]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:22 (January 1996), amended by
the Department of Environmental Quality, Office of the Secretary
LR 22:

J. Dale Givens
Secretary
9609#024

DECLARATION OF EMERGENCY

Office of the Governor
Office of Rural Development

Projects and Funding (LAC 4:VIL.1901-1903)

The Office of the Governor, Office of Rural Development
has exercised the emergency rule provision of the
Administrative Procedure Act, R.S. 49:953(B), to adopt the
following Emergency Rule in the projects and funding of this
office under the authority of the Louisiana Rural Development
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Law, R.S.3:311 et seq., LAC 4:VII. 1901-1903. This
Emergency Rule, effective September 10, 1996, shall remain
in effect for a period of 120 days or until a final rule is
promulgated, whichever occurs first.

Emergency rulemaking is necessary in order to permit the
office to continue all its legal operations, including funding
emergency requests for the health, safety and welfare of
citizens in rural areas and to allow time for public hearings
and legislative approval of the administrative procedures
being initiated. Notice is given that rule making procedures
will be initiated to adopt LAC 4:VII1.1901-1903.

Title 4. Administration
Part VII. Governor’s Office
Chapter 19. Rural Development
§1901. Projects or Activities

A. The Office of Rural Development (ORD) provides
financial assistance to local units of government throughout
the state mitigating the effects of natural and economic
emergencies and funding units of local govemment projects
essential to community well-being.

B. Municipalities with populations of less than 25,000 and
parishes with populations of less than 100,000 inhabitants will
be considered rural for the purposes of this program.

C. The ORD applies the following guidelines to any
project or activity funded:

1. All projects or activities funded must be related to
rural development revitalization of a rural area, as defined in
R.S.3:313.

2. All funds shall be used to mitigate the rapid
deterioration or assist the improvement of rural health,
education, agribusiness, transportation, public facilities,
tourism, infrastructure, or other defined purposes essential to
the socioeconomic well-being and quality of life of
Louisiana’s rural areas.

3. Projects or activities should further enhance
community services and broaden rural employment
opportunities whenever possible.

4. Projects or activities should further the provisions of
the Rural Development Law, R.S.3:311-323.

E. The director of the ORD shall develop and application
procedure satisfying the purposes, intentions, and the
implications of regulatory provisions contained in the Rural
Development Law.

AUTHORITY NOTE: Promulgated,in accordance with R.S.3:311
et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Rural Development, LR 22
§1903. Application Process

A. Rural development grant appllcatlon packets are
available from the Office of Rural Development to all who
request them. All requests for information may be submitted
via mail to the Office of Rural Development, Post Ofﬁce Box
94004, Baton Rouge, LA 70804-9004.

B. Municipalities, parish governments, school boards,
other units of government, and special districts are eligible to
apply for rural development funds. All applicants must be
authorized by law to perform governmental functions and be
provided governmental body support, and must be subject to
state audit.
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C. Current population figures are used to determine the
eligibility for funding of municipalities. Those requirements
are:

1. village 0 - 1,000 $ 15,000
2. town 1,001 - 5,000 $ 25,000;
3. city 5,001 - 25,000 $ 50,000
4. parish population < 100,000 $100,000.

D. Funding may exceed above amounts listed for
economic development projects if permanent jobs are created.
Based upon the size of the parish population and the number
of applications received within that parish, funding may
exceed the recommended amount of $100,000 per parish.

E. Funds from this program cannot be used to pay
consulting fees charged to a unit of government for the
preparation of the application or used for previously created
debt.

F. Grant recipients are required to maintain an audit trail
verifying that all funds received under this program were used
to fulfill the above criteria for funding. \

AUTHORITY NOTE: Promulgated in accordance with R.S.3:311
et seq.

HIqSTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Rural Development, LR 22:

A copy of the complete rural development grant application
packet is available for review by the public. Copies may be
obtained by contacting the ORD at Governor’s Office of Rural
Development, Box 94004, Baton Rouge, LA 70804
(504)342-1618.

Larry Kinlaw
Executive Director
96094064

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Community Care Program—Physician Management Fee

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act and as directed by the 1996-97
General Appropriation Act, which states: "The Secretary
shall -implement reductions in the Medicaid program as
necessary to control expenditures to the level approved in this
schedule. The Secretary is hereby directed to utilize various
cost containment measures to accomplish these reductions,
including but not limited to pre-certification, pre-admission
screening, and utilization review, and other measures as
allowed by federal law". This Emergency Rule is adopted in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq. and shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the rule, whichever occurs first.
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The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing currently
provides reimbursement to primary care physicians who are
enrolled as physician managers in the Community Care
Waiver Program to insure that the recipient under their care
receive the appropriate hospital and specialty care as-'well as
primary care. These physicians were being reimbursed a $5
management fee per month per Medicaid recipient enrolled in
the Community Care Program.

The bureau adopted an Emergency Rule to reduce the
physician management fee to $2 per month per enrolled
Medicaid recipient effective July 1, 1996 (Louisiana Register,
Volume 22, Number 7). The bureau has now determined it is
necessary to amend the July 1, 1996 Emergency Rule to
increase the physician management fee. The following
Emergency Rule has been adopted to increase the physician
management fee under the Community Care Waiver Program
from $2 to $3 per month per enrolled Medicaid recipient.
This action is necessary to assure continued access to primary
medical care and physician case management services for
recipients who reside in designated Community Care Program
parishes. Adoption of this Emergency Rule will reduce the
savings cited in the previous Emergency Rule to
approximately $1,043,112 for state fiscal year 1996-1997.

Emergency Rule

Effective for dates of service September 5, 1996 and
thereafter, the Department.of Health and Hospitals, Office of
the Secretary, Bureau of Health Services Financing amends
the July 1, 1996 Emergency Rule to increase the physician
management fee in the Community Care Waiver Program to
$3 per enrolled recipient per month.

Interested persons may submit written comments to the
following address: Thomas D. Collins, Bureau of Health
Services Financing, Box 91030, Baton Rouge, LA 70821-
9030. He is responsible for responding to inquiries regarding
this Emergency Rule. A copy of this Emergency Rule is
available for review by interested parties at parish Medicaid
offices.

Bobby P. Jindal

Secretary
96094016

DECLARATION OF EMERGENCY.

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Hospital Program—Outpatient Rehabilitation Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and shall be in effect for
the maximum period allowed under the Administrative

Py




Procedure Act or until adoption of the rule, whichever occurs
first.

The Department of Health and Hospitals, Bureau of Health
Services Financing previously reimbursed hospitals for
outpatient speech, occupational and physical therapies
through a cost settlement process. The bureau adopted an
Emergency Rule effective August 1, 1996 revising this
reimbursement methodology by establishing a flat fee for
© services in accordance with the reimbursement methodology
for rehabilitation clinics. In accordance with an edict from the
Legislative Health and Welfare Committee, the bureau has
now determined it is necessary to adopt the following
Emergency Rule repealing the August 1, 1996 Emergency
Rule which revised the reimbursement methodology for
outpatient hospital rehabilitation services.

Emergency Rule

Effective for dates of service September 5, 1996 and
thereafter, the Department of Health and Hospitals, Office of
the Secretary, Bureau of Health Services Financing repeals the
August 1, 1996 Emergency Rule on revising the
reimbursement methodology for outpatient hospital
rehabilitation services to a flat fee which was published in the
August 20, 1996 issue of the Louisiana Register, Volume 22,
Number 8.

Interested persons may submit written comments to:
Thomas D. Collins, Bureau of Health Services Financing, Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule.

Bobby P. Jindal
: Secretary
9609#018

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Hospital Reimbursement Methodology

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule in' the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act and as directed by the 1996-97
General Appropriation Act, which states: "The Secretary
shall implement reductions in the Medicaid program as
necessary to control expenditures to the level approved in this
schedule. The Secretary is hereby directed to utilize various
cost containment measures to accomplish these reductions,
including but not limited to pre-certification, pre-admission
screening, and utilization review, and other measures as
- allowed by federal law". This Emergency Rule is adopted in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq., and shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
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Secretary, Bureau of Health Services Financing currently
provides reimbursement for certain specialty hospital services
including long-term acute hospitals under specialty hospital
peer groups as published in the Louisiana Register, Volume
20, Number 6, of June 20, 1994. The bureau has now
determined it is necessary to reimburse long-term acute
hospitals for psychiatric treatment at the prospective per diem
rate established for psychiatric treatment facilities. This
action is necessary to avoid a budget deficit in the medical
assistance programs. It is anticipated that implementation of
this Emergency Rule will save approximately $5,250,486 for
state fiscal year 1996-1997.
Emergency Rule

Effective for dates of services on or after October 13, 1996,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing will
prospectively reimburse long-term acute hospitals for
psychiatric treatment at the prospective per diem rate
established for psychiatric treatment facilities.

Interested persons may .submit written comments to:
Thomas D. Collins, Bureau of Health Services Financing, Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bobby P. Jindal
Secretary
96094041

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Optional Targeted Case Management
Services—Infants and Toddlers

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing has adopted
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act and as directed by the 1996-97
General Appropriation Act, which states: "The = Secretary
shall implement reductions in the Medicaid program as
necessary to control expenditures to the level approved in this
schedule. The Secretary is hereby directed to utilize various
cost containment measures to accomplish these reductions,
including but not limited to pre-certification, pre-admission
screening, and utilization review, and other measures as
allowed by federal law". This Emergency Rule is adopted in
accordance with the Administrative Procedure Act, R.S.
49:950 et seq. and shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of Health
Services Financing provides Optional Targeted Case
Management Services to Title XIX eligible infants and
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toddlers with special needs who -are categorized - as
developmentally delayed under the ChildNet Program. The
criteria for ChildNet includes those infants and toddlers ages
birth through two years inclusive (0-36 months) who have
established medical conditions, other biological factors, or are
developmentally delayed. These criteria are further defined
in Chapter 34 of the Code of Federal Regulations (CFR),
Section 303.300. . ‘

.The bureau provides case management services to assist
eligible individuals in gaining access to needed medical,
social and educational services. Currently Medicaid eligible
infants and toddlers may receive case management services
regardless of the number of other Medicaid services received
by the Medicaid recipient. The bureau has now determined it
is necessary to limit coverage for Optional Targeted Case
Management services to those infants and toddlers who are
either participants in the MR/DD waiver or who receive two
or more of the following Medicaid services: assistive
technology services and devices; audiology services; health
services; medical services provided by a licensed physician to
determine a child's developmental status and the need
for early intervention services; home health services;
occupational therapy services; physical therapy services;
psychological services; speech and language pathology
services; and vision services. Infant and toddler case
management recipients who receive less than two of the above
referenced Medicaid services shall no longer be eligible to
receive case management services. This action does not affect
participants of the MR/DD waiver or the recipient's eligibility
for Medicaid benefits. This action is necessary to avoid a
budget deficit in the medical assistance programs. It is
anticipated that implementation of this Emergency Rule will
save approximately $733,695 for state fiscal year 1996-1997.

Emergency Rule

Effective September 24, 1996, the Department of Health
and Hospitals, Bureau of Health Services Financing limits
coverage for Optional Targeted Case Management services to
those infants and toddlers who are either participants in the
MR/DD waiver or who receive two or more of the following
Medicaid services: assistive technology services and devices;
audiology services; health services; medical services provided
- by a licensed physician to determine a child's developmental
status and the need for early intervention services; home
health services; occupational therapy services; physical
therapy services; psychological services; speech and language
pathology services; and vision services. Infant and toddler
case management recipients who receive less than two of the
above referenced Medicaid services shall no longer be eligible
to receive case management services. This action does not
affect participants of the MR/DD waiver or the recipient's
eligibility for Medicaid benefits.

Interested persons may submit written comments to:
Thomas D. Collins, Bureau of Health Services Financing, Box
91030, Baton Rouge, LA 70821-9030.. He is responsible for
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responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bobby P. Jindal

Secretary
9609#042

DECLARATION OF EMERGENCY

Department of Health and Hospitals
- Office of the Secretary
Bureau of Health Services Financing

Rehabilitation Clinic Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and shall be in effect for
the maximum period allowed under the Administrative
Procedure Act or until adoption of the rule, whichever occurs
first. : :

The Medicaid Program provides coverage and
reimbursement for services delivered by rehabilitation clinics
which are facilities that are not part of a hospital but are
organized to provide a variety of outpatient rehabilitative
services including physical, occupational, speech, hearing,
and language therapies. The bureau adopted an Emergency
Rule effective July 10, 1996 to reduce the reimbursement by
10 percent to these clinics for rehabilitation services. In
accordance with an edict from the Legislative Health and
Welfare Committee, the bureau has now determined that it is
necessary to adopt the following Emergency Rule repealing
the July 10, 1996 Emergency Rule which reduced the
reimbursement to rehabilitation clinics by 10 percent.

Emergency Rule

Effective for dates of service of September 5, 1996 and
thereafter, the Department of Health and Hospitals, Office of
the Secretary, Bureau of Health Services Financing repeals the
July 10, 1996 Emergency Rule reducing the reimbursement to
rehabilitation clinics by 10 percent which was published in the
July 20, 1996 issue of the Louisiana Register, Volume 22,
Number 7.

Interested persons may submit written comments to:
Thomas D. Collins, Bureau of Health Services Financing, Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule.

Bobby P. Jindal

Secretary
9609#019
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Vaccines for Children

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following emergency rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to the
Social Security Act. This emergency rule is in accordance
with the Administrative Procedure Act, R.S. 49:950 et seq. It
shall remain in effect for the maximum period allowed by the
Act or until adoption of the rule, whichever occurs first.

The Omnibus Budget Reconciliation Act of 1993, Public
Law 103-66 Section 13631 created the Pediatric Vaccine
Distribution Program (known as the Vaccines for Children
Program) which became effective October 1, 1994. OBRA
1993 added a new Section 1928 to the Social Security Act
which requires that states establish a program for the purchase
and distribution of pediatric vaccines to providers qualified
under and registered with the program for the purpose of
immunizing children eligible under the act. One of the
federally mandated groups of children who are entitled to
receive immunizations without charge for the cost of vaccines
to their parents/guardians are Medicaid eligible children.
Therefore, the Medicaid Program is required to reimburse
qualified and registered providers for the administration of the
immunizations to Medicaid eligible children. The U.S. Health
and Human Services' Center for Disease Control and the
Office of Public Health within the Department of Health and
Hospitals are responsible for the distribution of these vaccines
to private providers who are registered and qualified under the
federal requirements to receive and administer these vaccines.
At this time the Office of Public Health is to distribute these
vaccines to its public health units, federally qualified health
centers as well as to private providers.

Initial adoption of this Emergency Rule on January 20,
1995 (Louisiana Register) and subsequent redeclarations in
the Louisiana Register were necessary to implement this
Vaccines for Children Program under the Medicaid Program.
The following emergency rule is necessary to provide for the
continuation of the program and the implementing regulations
and thereby maintain conformity with federal law and avoid
possible federal sanctions or penalties. This Emergency Rule
shall be in effect until adoption of the rule subsequent to the
Notice of Intent published in the June 20, 1996 issue of the
Louisiana Register, Volume 22, Number 6.

Emergency Rule
Effective September 10, 1996 the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing continues to administer the Medicaid Vaccines for
Children Program whereby the bureau reimburses qualified
and registered providers only for the administration of the
pediatric vaccines. This program has been instituted through
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a phase-in statewide basis to both public and private
providers. Distribution of vaccines includes the health units
of the Office of Public Health, Federally Qualified Health
Centers and private providers. The following provisions
govern the reimbursement of pediatric vaccines under the
Medicaid Vaccines for Children Program.

1. A qualified and registered provider must:

a. be alicensed health care provider who has authority
under Louisiana state law to administer pediatric vaccines;

b. be an enrolled Medicaid provider and an enrolled
Vaccines for Children Program provider; and

c. not have been found by the Health Care Financing
Administration or the State of Louisiana to have violated a
provider agreement or other applicable requirements.

2. Medicaid reimbursement for the administration cost of
the pediatric vaccines is $9.45 for the first year and this rate
may be inflated by the Medical—All Items line of the
Consumer Price Index for each of the succeeding two years,
and: ‘

a. is provided only for Medicaid eligible children; and

b. shall be made only for the administration of vaccines
in accordance with the immunization schedule adopted by the
National Academy of Pediatrics as required by the KIDMED
Program under the Medicaid Program.

3. There is no Medicaid reimbursement for the vaccines
obtained through the Vaccines for Children Program.

4. The pediatric vaccines included under the Medicaid
Vaccines for Children's Program include the following:

a. DTaP—Diphtheria, Tetanus and acellular Pertussis;
b. DTP—Diphtheria, Tetanus, Pertussis;
¢. MMR—Measles, Mumps and Rubella;
d. Poliovirus;
e. Hep B—Hepatitis B;
f. HIB—Hemophilus Influenza B;
g. DT—Diphtheria and Tetanus;
h. DTP—HIB combination vaccine.
Bobby Jindal
Secretary
9609#040

DECLARATION OF EMERGENCY

Department of Labor
Office of Workers’ Compensation

Hearing Officer Rules (LAC 40:1.2123)

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and under the
authority of R.S. 23:1291, the director of the Office of
Workers' Compensation declares that the following rules and
regulations are adopted to be effective August 12, 1996, for a
period of 120 days or until the final rule is adopted, whichever
occurs first.

The adoption and amendment of these rules is necessary
because the filing of class actions in the Workers'
Compensation Hearing Districts will unduly burden the
workers' compensation system.
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Title 40
LABOR AND EMPLOYMENT

Part I. Workers' Compensation Administration
Chapter 21. Hearing Rules
Subchapter B. Disputed Claims
§2123. Commencement of Claim; Place of Filing

A.-C. ..

D. No Class Action will be permitted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
23:1310.1, 1310.4, 1311 and 1314.

HISTORICAL NOTE: Adopted by the Department of Labor,
Office of Workers' Compensation Administration, LR 16:297 (April
1990), repromulgated by the Department of Employment and
Training, Office of Workers' Compensation Administration LR
17:262 (March 1991), amended by Department of Labor, Office of
Workers' Compensation Administration, LR 19:350 (March 1993)
LR 22:

Ronald Menville

Assistant Secretary
9609#025

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Gaming Control Board

Board Hearings (LAC 42); Repeal of Video
Draw Poker Hearings and Sanction Procedures
(LAC 42:X1.2423); Repeal of Gaming Enforcement
Division Procedure for Riverboat License and Permit
Hearings (LAC 42:X111.2167)

In accordance with the provisions of R.S. 49:953(B), the
Gaming Control Board hereby determines that adoption of
emergency rules relative to standards of conduct and ethical
rules, administrative actions initiated by the State Police,
administrative hearings, definitions of persons furnishing
significant goods and services, key employees, licensees and
permittees is necessary and that for the following reasons
failure to adopt rules on an emergency basis will result in
imminent peril to the public health, safety and welfare.

Act 7 of the First Extraordinary Session of 1996, effective
May 1, 1996, created the Gaming Control Board with all
regulatory authority, control and jurisdiction, including
investigation, licensing and enforcement, and all power
incidental or necessary to such regulatory authority, control
and jurisdiction over all aspects of gaming activities and
operations as authorized pursuant to the provisions of the
Riverboat Economic Development and Gaming Control Act,
the Economic Development and Gaming Corporation Act,
and the Video Draw Poker Devices Control Law.

Further, Act 7 provides that all powers, duties, functions
and responsibilities of the Riverboat Gaming Commission,
Video Gaming Division and Riverboat Gaming Enforcement
Division of State Police, and the Economic Development and
Gaming Corporation are transferred to and shall be performed
and exercised by the Gaming Control Board, and that the
powers, duties, functions and responsibilities and any pending
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- the date the enforcement action is taken.

or unfinished business of those regulatory entities becomes
the business of and shall be completed by the Gaming Control
Board with the same power and authority as the entity from
which the functions are transferred.

The Legislature has determined that development of a
controlled gaming industry to promote economic development
of the state requires thorough and careful exercise of
legislative power to protect the general welfare of the state’s
people by keeping the state free from criminal and corrupt
elements, and that it is the public policy of the state to this end
that all persons, locations, practices, associations and
activities related to the operation of licensed and qualified
gaming establishments and the manufacture, supply, or
distribution of gaming devices and equipment shall be strictly
regulated.

Numerous licensing actions and enforcement actions are
required to be initiated immediately by board and it is
necessary that rules be adopted providing for administrative
hearings to ensure due process is afforded applicants,
licensees and permittees.

Rules relative to hearings promulgated by predecessor
gaming regulatory entities must be repealed to eliminate
redundant language and potential conflicts.

Act 7 provides that hearings be conducted in conformity
with rules adopted by the board, and that such rules provide
for certain matters specified in the act.

For the foregoing reasons, the Gaming Control Board has
determined adoption of emergency rules is necessary and
hereby adopts this emergency rule, Rule 108 and repeals LAC
42:X111.2167 and LAC 42:X1.2423 effective September 3,
1996, in accordance with R.S. 49:953(B), to be effective for
a period of 120 days or until the final rule is promulgated,
whichever occurs first.

Title 42
LOUISIANA GAMING
§108. Board Hearings

A. Any person against whom an administrative action is
proposed, and any person against whom an enforcement
action is taken, may request a hearing by filing a written
request with the board. The request shall be filed within 10
days of the date of receipt of the certified mailing or personal
service of the notice of proposed action or within 10 days of
All hearings
requested and any matter the board determines should be
heard in a public hearing shall be conducted in accordance
with this Section.

B.1. A hearing will be conducted in accordance with
procedural and evidentiary rules contained in the
Administrative Procedure Act, R.S. 49:950 et seq., and the
Gaming Control Law, 1996 Louisiana Acts, First
Extraordinary Session, Number 7, enacting R.S. 27:1 et seq.,
and rules promulgated in accordance therewith.

2. No discovery request shall be made within 20 days of
the date scheduled for the hearing.

3. Hearings may be conducted by hearing officers
employed by or under contract with the board.

C. 1. Hearing requests shall be promptly docketed and
scheduled for hearing.




2. The requesting party shall be notified of the time,
date and location of the hearing by certified mail or personal
service.

D.1. Testimony taken at a hearing shall be under oath.

2. Depositions may be used at hearings as provided in
the Administrative Procedure Act, R.S. 49:950 et seq.

E. A report shall be prepared in accordance with the
provisions of R.S. 27:25 and submitted to the board within 60
days of the notice of any enforcement action involving
- suspending or conditioning a license or permit.

AUTHORITY NOTE: Promulgated in accordance with R.S. 27:1
et seq.

HIqSTORICAL« NOTE: Promulgated by the Gaming Control
Board, LR 22:

Part XI. Video Poker
Chapter 24. Video Draw Poker
§2423. Hearings and Sanction Procedures

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
33:4862.1 et seq.

HISTORICAL NOTE: Promulgated by the Department of Public
Safety and Corrections, Office of State Police, Gaming Enforcement
Section, Video Gaming Division, LR 18:196 (February 1992),
amended LR 21:582 (June 1995), repealed by the Gaming Control
Board, LR 22:

, Part XIII. Riverboat Gaming
Subpart 2. State Police Riverboat Gaming
Enforcement Division
Chapter 21. Licenses and Permits
§2167. Procedure for Hearings by the Division

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:501 et seq.

HISTORICAL NOTE: Promulgated by the Department of Public
Safety and Corrections, Office of State Police, Riverboat Gaming
Enforcement Division, LR 19:1176 (September 1993), amended LR
21:705 (July 1995), repealed by the Gaming Control Board, LR 22:

Hillary J. Crain
Chairman
9609#012

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Liquefied Petroleum Gas Commission

Permit Fees (LAC 55:1X.107 and 113)

The Department of Public Safety and Corrections, Liquefied
Petroleum Gas Commission has exercised the emergency
provision of the Administrative Procedure Act, R.S.
49:953(B), to adopt an emergency rule, effective September 1,
1996, for 120 days or until a final rule takes effect through the
normal promulgation process, whichever occurs first.
Emergency rule action is necessary to meet the requirements
as prescribed by the 1996-97 budget.
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Title 55
PUBLIC SAFETY
Part IX. Liquefied Petroleum Gas
Chapter 1. General Requirements
§107. Requirements

Al.-5b. ..

6. Must have paid permit fee in the amount of $75 to the
Liquefied Petroleum Gas Commission of the State of
Louisiana. For all succeeding years the permit fee shall be as
described in R.S. 40:1849(A) with a minimum of $75.

A.6.a. - 13.

% % Xk

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1846.

HISTORICAL NOTE: Adopted by the Department of Public
Safety, Liquefied Petroleum Gas Commission, November 1972,
amended December 1974, LR 1:315 (July 1975), LR 4:86 (March
1978), LR 7:633 (December 1981), amended by the Department of
Public Safety and Corrections, Liquefied Petroleum Gas
Commission, LR 11:557 (May 1985), LR 15:854 (October 1989),
LR 16:1063 (December 1990), LR 20:1400 (December 1994), LR
22:

§113. Classes of Permits

Ala.-f .. v ;

g. Must pay permit for first year’s operations in the
amount of $75 to the Liquefied Petroleum Gas Commission of
the State of Louisiana. For all succeeding years the permit fee
shall be as described in R.S. 40:1849(A) with a minimum of
$75.

A.l.gi. - 4.ciii.

d. Must pay permit for first year’s operations in the
amount of $75 to the Liquefied Petroleum Gas Commission of
the State of Louisiana. For all succeeding years the permit fee
shall be as described in R.S. 40:1849(A) with a minimum of
$75.

A4.di.-6.d.

e. Must pay permit for first year’s operations in the
amount of $75 to the Liquefied Petroleum Gas Commission of
the State of Louisiana. For all succeeding years the permit fee
shall be as described in R.S. 40:1849(A) with a minimum of
$75. ‘

A.6.e.. - 7.c.ii.

d. Must pay permit for first year’s operations in the
amount of $75 to the Liquefied Petroleum Gas Commission of
the State of Louisiana. For all succeeding years the permit fee
shall be as described in R.S. 40:1849(A) with a minimum of
$75.

A7di.-10b .. ,

; c. Must pay permit for first year’s operations in the
amount of $75 to the Liquefied Petroleum Gas Commission of
the State of Louisiana. For all succeeding years the permit fee
shall be as described in R.S. 40:1849(A) with a minimum of
$7s.

A.10.ci.-11j. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1846.

HISTORICAL NOTE: Adopted by the Department of Public
Safety, Liquefied Petroleum Gas Commission, November 1972,
amended December 1974, amended and promulgated LR 3:315 (July
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1977), amended LR 7:633 (December 1981), LR 8:53 (January
1982), amended by the Department of Public Safety and Corrections,
Liquefied Petroleum Gas Commission, LR 11:557 (May 1985), LR
12:841 (December 1986), LR 15:855 (October 1989), LR 16:1063
(December 1990), LR 19:904 (July 1993), LR 20:1400 (December
1994), LR 21:704 (July 1995), LR 22:

G. L. "Mike" Manuel, Jr.

Director
96094011

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Office of Fisheries

King Mackerel Commercial Closure

In accordance with the emergency provisions of R.S.
49:953(B), the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and the
Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, and R.S. 56:317 which
provides that the secretary of the department may declare a
closed season when it is in the best interest of the state; the
Secretary of the Department of Wildlife and Fisheries hereby
finds that an imminent peril to the public welfare exists and
accordingly adopts the following emergency rule.

Effective 12:01 a.m., September 12, 1996, the
commercial fishery for king mackerel in Louisiana waters will
close and remain closed until 12:01 a.m., July 1, 1997.
Nothing herein shall preclude the legal harvest of king
mackerel by legally licensed recreational fishermen. Effective
with this closure, no person shall commercially harvest,
purchase, barter, trade, sell or attempt to purchase, barter,

“trade or sell king mackerel. Effective with the closure, no

person shall possess king mackerel in excess of a daily bag
limit. Nothing shall prohibit the possession or sale of fish
legally taken prior to the closure providing that all
commercial dealers possessing king mackerel taken legally
prior to the closure shall maintain appropriate records in
accordance with R.S. 56:306.4.

The secretary has been notified by the Gulf of Mexico
Fishery Management Council and the National Marine
Fisheries Service that the commercial quota for king mackerel
in the Western Gulf has been reached, and the season closure
is necessary to prevent overfishing of this species.

Jémes H. Jenkins, Jr.

Secretary
96094020
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Office of Fisheries

Southern Flounder Commercial Harvest Closure

(Editor’s Note: The following Emergency Rule, appearing on pages 694-695
of the August, 1996 Louisiana Register is being republished to correct
typographical errors in the effective dates.) ’

In accordance with the emergency provisions of R.S.
49:953(B) the Administrative Procedure Act, R.S. 49:967
which allows the Department of Wildlife and Fisheries and the
Wildlife and Fisheries Commission to use emergency
procedures to set finfish seasons, and R.S. 56:325.4 which
provides that the secretary of the department must declare a
closed season when it is determined that the spawning
potential ratio of southern flounder (Paralichthys lethostigma)
is below 30 percent, and R.S. 56:317, which allows the
secretary to close a fishing season or restrict fishing in the
closed season in any manner deemed advisable, upon securing
evidence that the fish in state waters have been depleted
through overfishing or that fishing is detrimental to the
interest of the state; the secretary of the Department of
Wildlife-and Fisheries hereby finds that an imminent peril to
the public welfare exists and accordingly adopts the following
emergency rule.

Effective 12:01 a.m., August 28, 1996, the commercial
harvest of southern flounder (Paralichthys lethostigma) in
Louisiana waters will close and remain closed until 12:01
a.m., May 1, 1997.

Effective with the closure, no vessel possessing any
commercial fishing gear including, but not limited to, any
pompano strike net, - shall have southern flounder
(Paralichthys lethostigma) aboard the vessel, whether caught
within or without the territorial waters of the state.

Effective with the closure, the sale, barter, or exchange of,
and the commercial possession of southern flounder
(Paralichthys lethostigma) shall be prohibited.

Act 1316 of the 1995 Louisiana Regular Legislative
Session, the Louisiana Marine Resources Conservation Act of
1995, enacts §325.4 of Title 56, L.R.S, providing that the
Wildlife and Fisheries Commission shall make an annual peer
reviewed and evaluated report to the Legislature no later than
March 1 containing the following information on southern
flounder (Paralichthys lethostigma):

(a) the spawning potential ratio (SPR);

(b) a biological condition and profile of the species and
stock assessment.
The Act also provides that if the SPR is below 30 percent, the
department shall close the season within two weeks for the
period of at least one year.

The department has reviewed the information on the SPR of
southern flounder (Paralichthys lethostigma), and has
determined that the SPR is probably between 16 percent and
44 percent. The most conservative of these estimates is below

N
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the 30 percent criterion established by the Legislature. The
secretary has determined that a limited closure of the
commercial harvest of flounder using pompano strike nets
would be ineffective and unenforceable. The secretary
therefore has determined that it is in the best interest of the
state -and most appropriate that the commercial season for
southern flounder (Paralichthys lethostigma) in Louisiana
waters be completely closed, and remain closed for one year.
In order to simplify temporal changes in regulations for
fishermen, the closure is placed as May 1, 1996 until May 1,
1997. :

James H. Jenkins, Jr.

. Secretary
9609#048 :

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

1996-97 Fur Harvest Dates

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and R.S.
49:967(D), the Wildlife and Fisheries Commission is using
emergency procedures to set the 1996-97 fur harvest season
statewide from November 20, 1996 through March 20, 1997.
Authority to extend or shorten the adopted season by the
Secretary is hereby authorized by the Wildlife and Fisheries
Commission.

Glynn Carver
Chairman
9609#052

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

1996-97 Waterfowl Hunting Seasons

In accordance with the emergency provision of R.S.
49:953(B) of the Administrative Procedure Act, and under the
authority of R.S. 56:115, the Secretary of the Department of
Wildlife and Fisheries and the Wildlife and Fisheries
Commission hereby adopts the following emergency rule:

The hunting seasons for ducks, coots and geese during the
1996-97 hunting season shall be as follows:

DUCKS AND COOTS
West Zone: November 9 - December 1
December 21 - January 16
East Zone: November 23 - December 5
December 14 - January 19
Catahoula Lake Zone: November 23 - December 5
December 14 - January 19
Daily Bag Limits. The daily bag limit on ducks is S and
may include no more than 4 mallards (no more than 1 of
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which may be a female), 3 mottled ducks, 1 black duck, 2
wood ducks, 1 pintail, 1 canvasback and 2 redhead. Daily bag
limit on coots is 15. :

Mergansers. The daily bag limit for mergansers is 5, only
1 of which may be a hooded merganser. Merganser limits are
in addition to the daily bag limit for ducks.

Possession Limit. The possession limit on ducks, coots and
mergansers is twice the daily bag limit.

GEESE: LIGHT GEESE (SNOW AND BLUE)
Statewide Season: November 9 - February 23
Daily bag limit (snow and blue) - 10; Possession limit
(snow and blue) - 30

WHITE-FRONTED (SPECKLEBELLIES)
November 9 - December 8
December 21 - January 29
Daily Bag limit (speckle bellies) - 2; Possession limit
(speckle bellies) - 4
During the Canada Goosé Season (January 21 - January 29)
the daily bag limit for Canada and white-fronted geese is 2, of
which not more than.1 can be a Canada goose. Possession
limit is twice the daily bag limit.

CANADA GOOSE SEASON: CLOSED IN THE
AREA DESCRIBED BELOW
January 21 - January 29

During the Canada Goose Season (January 21 - January 29)
the daily bag limit for Canada and white-fronted geese is 2, of
which not more than 1 can be a Canada goose. Possession
limit is twice the daily bag limit.

The Canada Goose Season will be open statewide except for
a portion of southwest Louisiana. The closed area is
described as follows: That portion of Cameron and Vermilion
parishes from the Texas state line south of Highway 82 to its
junction with the Calcasieu -Ship Channel, east of the
Calcasieu Ship Channel to its junction with the Intracoastal
Waterway, south of the Intracoastal Waterway to its junction
with Highway 82 at Forked Island, west of Highways 82 and
3147 to the junction of Highway 3147 and Freshwater Bayou.
Open waters of Lake Arthur and the Mermentau River from
the Highway 14 bridge southward will also be closed to
Canada goose hunting.

A special permit shall be required to participate in the
Canada Goose Season. A permit is required of everyone,
regardless of age, and a non-refundable $5 administrative fee
will be charged. This permit may be obtained from any
District Office.

Return of harvest information requested on permit is
mandatory. Failure to submit this information to the
Department by February 15, 1997 will result in the hunter not
being allowed to participate in the Canada Goose Season the
following year.

Shooting Hours: One-half hour before sunrise to sunset.

A Declaration of Emergency is necessary because the U.S.
Fish and Wildlife Service establishes the framework for all
migratory species. In order for Louisiana to provide hunting
opportunities to the 200,000 sportsmen, selection of season
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dates, bag limits and shooting hours must be established and
presented to the U.S. Fish and Wildlife Service immediately.

The aforementioned season dates, bag limits and shooting
hours will become effective November 1, 1996 and extend
through sunset on March 10, 1997.

James H. Jenkins, Jr.

Secretary
96094051

Rules
RULE

Department of Civil Service
Board of Ethics for Elected Officials

Purchases by Small Municipalities

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Board of Ethics for
Elected Officials, at its August 20, 1996 meeting, adopted
rules, as required by R.S. 42:1123(22), which affect
municipalities having a population of 1,500 or less.

Rule

A mayor or a member of a governing authority (the “elected
official”) of a municipality with a population of 1,500 or less
(according to the most recently published decennial census),
or a legal entity in which the elected official has a controlling
interest, may enter into transactions under the supervision or
jurisdiction of the municipality only if a plan is developed by
the municipality in accordance with the rules set out below.
The plan must be approved by the Board of Ethics for Elected
Officials (the “board™) prior to its implementation.

1. The elected official involved must immediately
recuse himself or herself from acting in his or her
governmental capacity in matters affecting the transaction and
file quarterly affidavits concerning that recusal with the clerk
of the municipality and the board. The affidavits must set out
the name and address of the elected official, the name and
population of the municipality, and a description of the
transactions that occurred during the preceding quarter. The
plan of the municipality should set out the due dates of the
quarterly affidavits.

2. The plan developed by the municipality must address
how the transaction must be supervised after an elected
official is recused.

3. Individual transactions of $250 or less are not
required to be subject to the following rules. However, if such
transactions involving a single elected official exceed $2,500
in the aggregate within the calendar year, the guidelines
contained in Rule Number 4, below, do apply.

4. For transactions in excess of $250 but less than
$2,500, telephone quotations with written confirmation or
facsimile quotations must be solicited from at least three
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vendors within the municipality, the parish, or within a 50
mile radius of the municipality. However, in the case of an
“emergency” no quotations shall be required so long as the
elected official recuses himself or herself from the transaction
and files an affidavit as required in Rule Number 1, above,
within three days of the occurrence of the transaction.
Emergency shall be defined in the plan adopted by the
municipality and subject to board approval.

5. Inthe case of a transaction in excess of $250 but less
than $2,500, if the quotation submitted by the elected official
or legal entity in which the elected official has a controlling
interest is the lowest received by the municipality the
transaction is allowed. The plan adopted by the municipality
and subject to board approval may specify situations in which
a quotation submitted by the elected official or his or her legal
entity may be accepted even if it was not the lowest received
by the municipality.

6. An elected official or legal entity in which the elected
official has a controlling interest may enter into transactions
with the municipality in excess of $2,500 only after written
invitations are sent to at least three bona fide qualified
bidders, other than the elected official or his legal entity, and
upon specific advance approval by the board. Any such
request for approval must include the details of the proposed
transaction, a copy of the written invitation, copies of the bids
received in response to the invitation, and the method of
recusal developed by the municipality. The plan developed
by the municipality shall set out the details of the bid process.

R. Gray Sexton

Executive Secretary
9509#015

RULE

Department of Economic Development
Racing Commission

First Aid Services (LAC 35:111.5711)

The State Racing Commission hereby amends LAC
35:111.5711, First Aid Services, to update the appropriate
medical personnel required to be on track grounds during
racing and training hours.

Title 35
HORSE RACING
Part I11. Personnel, Registration and Licensing
Chapter 57. Association’s Duties and Obligations
§5711. First Aid Services

During racing and training hours, each association shall
provide, on track grounds, a registered paramedic and a
certified emergency medical technician who are trained in
first aid practices, and shall provide a room or area adequately
equipped in which to serve individuals in need of first aid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:148.

(




HISTORICAL NOTE: Adopted by the Racing Commission in
1971, promulgated by the Department of Commerce, Racing
Commission, LR 2:434 (December 1976), amended LR 3:30
(January 1977), LR 4:278 (August 1978), LR 9:546 (August 1983),
amended by the Department of Economic Development, Racing
Commission, LR 16:763 (September 1990), LR 22:804 (September
1996).

Paul D. Burgess
Executive Director
9609#056

RULE

Department of Economic Development
Racing Commission

Superfecta (LAC 35:XI11.11701)

The State Racing Commission hereby adopts LAC
35:XI11.11701, Superfecta, a new form of exotic wagering to
be held initially at Louisiana Downs for its 1996 season.

Title 35
HORSE RACING
Part XIII. Wagering
Chapter 117. Superfecta
§11701. Superfecta

A. The Superfecta is a form of pari-mutuel wagering
which consists of combining the four horses in a single race
that will subsequently finish first, second, third and fourth in
that race. It is not a parlay and has no connection with or
relation to any other pari-mutuel pool.

B. The net pool shall be awarded to ticket holders
according to the following priorities:

1. to those who select first-, second-, third- and fourth-
place finishers in order. If there are no such wagers; then

2. to those who select first-, second- and third-place
finishers in order. If there are no such wagers; then

3. tothose who select first- and second-place finishers
in order. If there are no such wagers; then

4. to those who select the winner of the race. If there
are no such wagers; then

5. the entire pool shall be refunded to the participants in
the pool.

C. Ifless than four horses finish, and the race is declared
official by the stewards or judges, the payoff shall be made to
ticket holders selecting the finishing horses in order, ignoring
the balance of the selection.

D. Inthe event that more than one component of a field or
entry are within the first four finishing positions, the member
of the field or entry closest to the finish shall determine the
winning position (first, second, third or fourth) for the field or
entry. The net pool shall be awarded to the ticket holders
whose selection of four horses agrees with the order of finish
within the race, including the field or entry in the winning
position as herein described and ignoring all other
components of the field or entry. The priorities set forth in
Subsection C of this Section shall apply.

E. Inthe event of a first place dead heat, the winners shall
be as follows:
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1. if four or more dead heat runners, all wagering
combinations of those four runners which agree with the four
dead heat runners; ‘

2. ifthree dead heat runners, all wagering combinations
of those three runners which agree with the three dead heat
runners, and the fourth-place runner;

3. iftwo dead heat runners, all wagering combinations
of those two runners which agree with the two dead heat
runners, and the third- and fourth-place runners in order.

F. In the event of a second place dead heat, the winners
shall be as follows:

1. if three or more dead heat runners, all wagering
combinations which correctly select first place, combined
with any three runners in the dead heat;

2. if two dead heat runners, all wagering combinations
which correctly select first place, combined with either of the
two dead heat runners, and the fourth-place runner.

G. Inthe event of a third place dead heat, the winners shall
be all those correctly selecting first- and second-place runners,
combined with any two of the dead heat runners.

H. In the event of a fourth place dead heat, the winners
shall be all those correctly selecting first-, second- and third-
place runners in order, combined with any dead heat runner.

I. Inthe event of dead heats where there is more than one
covered winning combination, those wagering pools shall be
combined then evenly split for the number of covered winning
combinations. : :

J.  Ifno ticket is sold that would require distribution of the
net Superfecta pool to a winner as above defined, a full refund
of the Superfecta pool shall be made.

K. The minimum number of wagering interests required to
offer Superfecta wagering shall be eight. A late scratch after
wagering begins on that race will not cancel Superfecta
wagering.

L. The commission may approve Superfecta wagering on
arace with a purse of $200,000 or more where the number of
scheduled starters is less than eight.

M. If a horse is scratched or declared a nonstarter, no
further tickets may be issued designating such horse and all
Superfecta tickets previously issued designating such horse
shall be refunded and the money deducted from the gross
Superfecta pool.

N. Races in which Superfecta pools are conducted shall be
approved by the commission and shall be clearly designated
in the program.

O. This rule shall be prominently displayed throughout the
betting area of each track and distributed to patrons upon
request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149-149.3.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Racing Commission, LR 22:805
(September 1996). .

Paul D. Burgess

Executive Director
9609#057
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RULE
Board of Elementary and Secondary Education
Bulletin 746—Business and Office Education

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education amended the
certification requirements for business and office education.
These revisions printed below are an amendment to Bulletin
746, Louisiana Standards for State Certification Standards and
Regulations.

Business and Office Education
A. Business Education

A minimum of 36 semester houﬁ§ distributed in Semester
the following areas: e Hours
Keyboarding or equivalént based on 6

proficiency
Accounting 6
Computer Applications 6
Related courses in business which are 9
essential to a well-rounded foundation (i.e.,
business law, economics, finance,
management, marketing, accounting, and
computer information systems)
Related courses in office systems (i.e., records 6
management, office management, office
procedures, office systems planning, business
communications, and telecommunications)
Methods of Teaching Business, Vocational or 3
Secondary Education
B. Cooperative Education
Above curriculum in (A) plus: Semester
Hours
Principles and/or Philosophy of Vocational 3
Education
Cooperative Education Methods (Methods 3
and/or Techniques of Teaching Cooperative
Education)

A minimum of 1,500 hours of employment in business and
office occupations approved by the Office of Vocational
Education, Department of Education. Partial fulfillment of
this work experience may be met through completion of a
practicum for credit (supervised work experience) offered by
the institution concerned. Two hours will be credited for each
hour of supervised practicum work experience.

Mandatory September 1, 2000-2001.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17.6.

Weegie Peabody

Executive Director
9609#049
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RULE
Board of Elementary and Secondary Education

Bulletin 746—Certification Requirements for Speech,
Language and Hearing Specialists and Speech/Language
Pathology Assistants-Level 1

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education amended Certification
Requirements for Speech, Language and Hearing Specialists
and Speech/Language Pathology Assistant - Level 1. These
revisions are an amendment to Bulletin 746, Louisiana
Standards for State Certification Standards and Regulations.

Bulletin 746
Types of Certificates for Speech, Language,
and Hearing Specialists

Type C (Effective for all.entering freshmen fall semester of
1985). A Type C certificate is based upon completion of an
educational training program, approved by the State Board of
Elementary and Secondary Education, in disorders of
communication (speech, language, and hearing disorders and
severe language disorders) with credits distributed as
hereinafter provided, including general, professional and
specialized academic education, and a master's degree in
disorders of communication (speech, language, and hearing
disorders and severe language disorders).

All speech, language, and hearing specialists certified prior
to the fall semester, 1990, will be governed by the following
provisions:

Level 1. A Level 1 certificate is issued to an individual who
earns a baccalaureate degree including completion of an
educational training program approved by the State Board of
Elementary and Secondary Education, in disorders of
communication (speech, language, and hearing disorders and
severe language disorders), with credits distributed as
hereinafter provided, including general, professional, and
specialized academic education areas. Certification at this
level requires direct supervision.

When a master's degree (or equivalent as hereinafter
provided) is earned in disorders of communication (speech,
language, and hearing disorders and severe language
disorders), the Level 1 designation requiring direct
supervision shall be removed upon request.

Definition of equivalency of master's degree: Thirty
semester hours beyond the bachelor's degree that could count
toward a master's degree in speech pathology and audiology;
no fewer than 24 of the 30 semester hours shall be in
professional content courses in speech pathology, language
pathology, and audiology.

Certification Requirements for Speech, Language,
and Hearing Specialists

General Education*. A minimum of 46 semester hours of
credit designed to develop a broad cultural background is
required. The work must be taken in the five areas listed
below:

(

(




1. English: A minimum of 12 semester hours,
including at least three semester hours in grammar and three
semester hours in composition;

2. Social studies (anthropology, economics, geography,
history, political science, sociology, and survey of social
science): A minimum of 12 semester hours, including at least
three semester hours in United States history;

3. Science: A minimum of 12 semester hours,
including at least three semester hours in biological science,
three semester hours in physical science and three semester
hours in anatomy and physiology;

4. Mathematics: A minimum of six semester hours;

5. Health and physical education: A minimum of four
semester hours.

*Universities which wish to require three hours of computer

science of students should require a minimum of six hours in

mathematics and a minimum of nine hours in science.
Professional Education. A minimum of 33 semester hours
of credit in professional teacher education courses is required.
The work must be taken in the four areas listed below:

1. atleast three semester hours of history of education,
introduction to education, foundations of education, and/or
philosophy of education;

2. at least three semester hours
psychology and/or principles of teaching;

3. ’at least nine semester hours in student teaching in
speech, language, and hearing therapy with individuals from
birth to 22 years of age, in the public and nonpublic schools,
supervised according to certification requirements for
Supervisor of Student Teachers according to p. 68B of
Bulletin 746 and according to the mandates of R.S. 17:7.1 and

R.S. 17:7.2;
4. at least 18 semester hours of professional education
to include the following:

in educational

a. adolescent psychology 3 semester hours

b. child psychology 3 semester hours

c. methods of public school speech, 3 semester hours

hearing, and language therapy

d. introduction to exceptional children 3 semester hours

e. teaching of reading 3 semester hours

Special Education Requirements for Speech,
Language, and Hearing Services
1. Basic Requirements ‘

*a. Educational and/or psychological 3 semester hours
tests and measurements

*b. Counseling methods for teaching 3 semester hours
or psychological counseling

*c. Abnormal psychology (example: 3 semester hours

psychology of adjustment, mental
hygiene, psychology of the
emotionally disturbed)
2. Basic Professional Courses: Minimum of 12 semester
hours to include the following:

*a, American phonetics 3 semester hours
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*b. Anatomy and physiology of the 3 semester hours
speech and hearing mechanism
*c. Normal speech and language 3 semester hours

acquisition (to include cultural
and regional variations)

d. Voice science and/or acoustics 3 semester hours

Methods and materials in speech, 3 semester hours
language, and hearing therapy in

public schools (cross listed under

Professional Education, Section

4.c., above)

3. Hearing and Hearing Disorders: Minimum of nine
semester hours to include the following:

*e.

General foundations in audiology 3 semester hours

(including hearing testing)

*a.

b. Advanced hearing testing 3 semester hours

*c Aural rehabilitation 3 semester hours

4. Speech and Language Disorders:. Minimum of 30
semester hours (no more than six of which may be counted in
clinical practicum credits) to include the following:

*a. Survey of or introduction to 3 semester hours
communicative disorders

*b. Articulation disorders 3 semester hours

*c. Language disorders 3 semester hours

*d. Disorders of rhythm ( to include 3 semester hours
stuttering)

*e. Voice disorders 3 semester hours

f. Cleft palate, orofacial disorders 3 semester hours

g. Neurological disorders (cerebral 3 semester hours
and peripheral neurological

disorders)

h. Aphasia 3 semester hours

i. Diagnosis and diagnostic 3 semester hours
practicum with speech and

language disorders

*Indicates those courses recommended to be taught at the
bachelor's level.
A minimum of 30 semester hours must be earned at the
graduate level excluding six semester hours of practicums.
5. A minimum of 375 clock hours of supervised clinical
practicum is required, of which at least 100 clock hours must
have been earned at the undergraduate level. These hours
must include experiences with individuals from birth to 21
years of age and shall include at a minimum the following
distribution of hours or the distribution of hours as specified
for clinical practicum by the American Speech-Language- -
Hearing Association (ASHA):
A minimum of 50 hours in diagnosis;
A minimum of 50 hours in hearing, testing, and auditory
rehabilitation;
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A minimum of 75 hours in language disorders;

A minimum of 30 hours in articulation disorders;

A minimum of 30 hours in rhythm disorders.

Ancillary Certificates for Speech Therapists

An ancillary certificate authorizing service only as a speech
therapist, not as a classroom teacher, may be issued based
upon one of the following criteria:

1. verification that the applicant holds the ASHA
Certificate of Clinical Competence;

2. verification from ASHA that the requirements for the
Certificate of Clinical Competence have been met (with the
possible exception of the clinical fellowship year);

3. verification from the director of an ASHA certified
training program, in which the applicant has completed a
master's degree, that ASHA requirements for the Certificate
of Clinical Competence have been met (with the possible
exception of the clinical fellowship year).

For those persons who have not completed the clinical
fellowship year, this designation will be so noted on the
certificate.

Types of Certificates for Speech/language
Pathology Assistants-level 1

Type C. A Type C certificate for Speech/Language
- Pathology Assistant-Level 1, valid for three years and
renewable, may be issued to an individual who earns a
baccalaureate degree from a regionally accredited institution,
including completion of the undergraduate portion of an
educational training program, approved by the State Board of
Elementary and Secondary Education, in disorders of
communication (speech, language, and hearing disorders)
with credits distributed as provided for speech, language, and
hearing specialists, including general, professional, and
specialized academic education.

Level 1 designates the requirement of direct supervision by
a certified and licensed speech/language pathologist. When
a master's degree is earned in disorders of communication
(speech, language, and hearing disorders and severe language
disorders), the Level 1 designation requiring direct
supervision shall be removed upon request.

Ancillary Certificate. ~ An ancillary certificate for
Speech/Language Pathology Assistant-Level 1, valid for three
years and renewable, may be issued to an individual who has
earned a baccalaureate degree in speech/language pathology
from a regionally accredited institution and has completed at
least 100 clock hours of supervised clinical practicum.

Level 1 designates the requirement of direct supervision by
a certified and licensed speech/language pathologist.

Ancillary Speech/Language Pathology Assistant-Level 1
certificates authorize service as a speech pathology assistant
only, not as a regular classroom teacher.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17.6.

HISTORICAL NOTE: Promulgated by the Board of Elementary
and Secondary Education, LR 22:806 (September 1996).

Weegie Peabody
Executive Director

9609#050
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RULE
Board of Elementary and Secondary Education
Bulletin 746—Vocational-Technical Personnel

In accordance with R.S. 49:950, et seq.; the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education adopted - amended
Bulletin 746, Part B, Louisiana Standards for State
Certification of School Personnel, Vocational-Technical
Personnel, Postsecondary. Requirements for the certification
of vocational-technical personnel, including personnel in
regional centers, vocational-technical directors, assistant
directors, and instructors are described, as are application
procedures and due process rights for those not meeting the
published requirements. The major changes in this document
are:

1. New certification requirements for:

a. full-time degree granting programs;
b. automotive technology, diesel mechanics, and
collision repair technology;
c. associate degree general education.
2.  Types of Certificates

a. TypeT;
b. TypeP;
c. TypeS.

3. Course Requirements

a.. Instructors with a high school diploma/GED must
complete 15 hours of VTIE courses plus the new instructor
workshop and must complete A.D. requirements within six
years if teaching a degree granting program.

b. Instructors with an associate degree must complete
nine hours of VTIE courses plus the new instructor workshop.

c. Instructors with a B.S. noneducation degree must
complete six hours of VTIE courses plus the new instructor
workshop.

d. Instructors with a master noneducation degree must
complete six hours plus the new instructor workshop.

e. Instructors with a bachelor’s in education must
complete an orientation program only.

f. Instructors with a master’s in education must
complete an orientation program only.

g. Six hours of core course requirements have been
eliminated. Instructors may choose from nine approved
courses for required hours.

4. Orientation Program

a. The following personnel are required to complete the
Louisiana Technical College System orientation program
approved by the Louisiana Technical College System: all
unclassified personnel who are new to the technical college
system except personnel who are required to take the new
instructor workshop.

5. Work Experience. All work experience requirements
have been changed to four years.
6. Changed certification requirements for:

a. financial aid officer;

b. curriculum specialist;

c. industrial coordinator;




d. recruitments and placement officer;
e. computer specialist.
AUTHORITY NOTE: Promulgated in accordance with R.S. 17:6.

Weegie Peabody
Executive Director
9609#058

RULE
Board of Elementary and Secondary Education

Bulletin 1191—School Transportation Handbook
(LAC 28:1.915)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, notice is hereby given that the Board of
Elementary and Secondary Education amended Revised
Bulletin 1191, School Transportation Handbook.

Title 28
EDUCATION
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
§915. Bus Transportation Standards and Regulations

A. Bulletin 1191, School Transportation Handbook, is
adopted as revised, 1996. This bulletin sets forth policies,
rules and regulations for providing pupil transportation
services to regular and special education students. Staff and
parental responsibilities at the local level are delineated.
Eligibility requirements, instructional programs, and removal
procedure for bus drivers are established. Regulations are
included for the operation of vehicles (for example, loading
and unloading of buses, and speed limits) and for the
maintenance and inspections of vehicles. Procedures are
given for the determination of bus routes and for claiming
state reimbursements. Student eligibility requirements and
instructions for those riding the buses are given. Evaluation
procedures are established.
summaries of relevant state laws are included as parts of the

bulletin.
% % ok

AUTHORITY NOTE: R.S. 17:158; R.S. 160-161; R.S. 17:164-
166.

Weegie Peabody
Executive Director
9609#065

RULE
Board of Elementary and Secondary Education

Technical College System Refund Policy
(LAC 28:1.1523)

(Editor’s Note: The following rule, appearing on page 453 of the June,
1996 Louisiana Register, is being republished to correct a typographical
error.)

In accordance with R.S. 49:950, et seq., the Administrative

Procedure Act, the Board of Elementary and Secondary

Definition of terms and

Education adopted an amendment to the refund policy for the
Louisiana technical colleges as stated below. This is an
amendment to LAC 28:1.1523.
Title 28
EDUCATION
Part 1. Board of Elementary and Secondary Education
Chapter 15.  Vocational and Vocational-Technical
Education
§1523. Students

* %k %

E. Fees for Louisiana Residents
* %k %
3. Tuition and Fees

a. Enrollment or re-enrollment payments or
acceptable evidence of indebtedness, shall be due upon
registration or re-enrollment, as part of the enrollment
process.

4. State Refund Policy for the Technical College
System

a. A 100 percent refund of tuition and fees will
only be made when classes are closed or canceled.

b. A 75 percent refund of tuition and fees will be
made to students withdrawing during the first five
instructional days of the term.

c. A 50 percent refund of tuition and fees will be
made to students withdrawing during the sixth to tenth
instructional days of the term.

d. No refund shall be made after the tenth
instructional day of the term.

e. No refund shall be made for extension classes.

NOTE: In accordance with Title IV of the higher education
amendments, refunds of tuition and fees for pell grant
recipients shall be made to the Pell Grant Program and not
to the student. ’
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(a), (10) (11); R.S. 17:1997.
HISTORICAL NOTE: Amended by the Board of Elementary
and Secondary Education, LR 22:453 (June 1996), repromulgated
LR 22:809 (September 1996).

Weegie Peabody
Executive Director
9609#063

RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

Bylaws

The Louisiana Student Financial Assistance Commission
(LASFAC), the statutory body created by R.S. 17:3021, et
seq., in compliance with §952 of the Administrative
Procedure Act, hereby adopts bylaws to govern the
commission, its meetings, officers and executive staff, order
of business, committees, communications to the commission,
rights, duties and responsibilities of the executive staff,
responsibilities of commission members, amendment or repeal
of bylaws, rules and regulations.

Louisiana Register Vol. 22, No. 9 September 20, 1996




Part I. Bylaws of the Louisiana Student Financial
Assistance Commission
Article I. Definitions and Authority

Chairman of the Commission (as used in these bylaws)—
the executive secretary to the governor or his/her designee,
who shall serve as ex officio chairman of the commission.

Director (as used in these bylaws)—that person appointed
in the classified service as the administrative head of a
division of the Office of Student Financial Assistance.

Divisions (as used in these bylaws)—a subordinate
organizational element of the Office of Student Financial
Assistance which has been approved by the commission.

Executive Director (as used in these bylaws)—that person
duly appointed by the commission pursuant to R.S.
17:3022(B) to serve in the unclassified service as executive
director of the Office of Student Financial Assistance, who
shall be its chief executive officer and the appointing
authority for all classified employees of the office.

Fiscal Officer (as used in these bylaws)—that employee of
the office assigned responsibility for preparation and
monitoring the approved budget of the commission, who may
jointly serve as a director.

Louisiana Student Financial Assistance Commission (as
used in these bylaws)—the statutory body created by R.S.
17:3021, et seq., which shall be composed of the members
who are duly appointed and qualified as provided by law. The
commission shall be the governing body of the Office of
Student Financial Assistance and shall establish procedures
for the selection and appointment of the unclassified
employees of that office, in conformance with applicable
laws.

Office of Student Financial Assistance (as used in these
bylaws)—the organization created by R.S. 36:650 to perform
the functions of the state relating to the programs of financial
assistance and the certain scholarship programs for higher
education in accordance with the directives of the commission
and applicable law.

Article II. Meetings

Section 1. Regular Meetings. The commission shall hold
regular meetings which are limited in number to12 per year.
All regular meetings shall be held at meeting places
designated by the commission. Proxy voting shall be allowed
at all meetings for the chairman of: State Board of
Elementary and Secondary Education; Board of Supervisors,
Louisiana State University; Board of Supervisors, Southern
University; Board of Regents; Board of Trustees and

Louisiana Association of Independent Colleges and
Universities, or each of their designees; however, any proxy
holder must also be a member of that respective board. The
superintendent of education may vote by proxy through a
member of his/her executive staff. No other members shall
have the right of proxy voting. v

Section 2. Special Meetings. Special meetings of the
commission may be called by the chairman at any time, or by
the secretary upon written request therefor signed by a

- majority of the members and specifying the purposes of the
desired meeting. Written notification shall be sent to each
member at least three calendar days before the time of the
meeting.
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Section 3. Compensation. Members of the commission
shall receive compensation for their service at the rate
authorized by statute or as authorized by executive order, and
shall be reimbursed for their necessary travel expenses
actually incurred in the conduct of the business of the
commission.

The commission is limited to 12 meetings per year for
which per diem may be drawn by commission members. .

Section 4. Quorum. A simple majority of the
commissioners shall constitute a quorum for the transaction of
any business, and a simple majority of the quorum present at
any meeting voting in favor or against a particular item shall
be the act of the commission.

Article III. Officers of the Commission and Executive
Staff

Section 1. Chairman and Vice Chairman. The executive
secretary to the governor or his/her designee shall serve as ex
officio chairman of the commission. The commission shall
select a vice chairman annually. Should a vacancy occur in
the vice chairmanship, the commission shall elect a successor
from its membership. The commission may elect such other
officers as it deems necessary.

The chairman of the commission shall preside over all
meetings of the commission, serve as ex officio member of all
committees, name the appointive members of all standing and
special committees of the commission, and fill all vacancies
in the membership of such committees, in accordance with the
provisions of these bylaws.

The vice chairman of the commission shall perform the
duties of the chairman in the absence of the chairman of the
commission. v

In the event both the chairman and the vice chairman are
absent from a commission meeting, the commission shall elect
a temporary chairman from those present.

Section 2. Secretary. The commission shall elect a
secretary annually, who may certify the minutes, papers and
documents of the commission or of its committees to be true
and correct copies.

Section 3. Executive Staff. The executive staff of the
commission staff shall include the incumbent of those
positions within the Office of Student Financial Assistance so
designated by the executive director and will normally be
composed of the executive director, the staff attorney, the
fiscal officer and the directors of the divisions of the office,
and such other personnel as may be required for the efficient
performance of the functions of the commission. The
executive staff shall be tasked, directed and supervised by the
executive director.

Section 4. Authentication. Copies of all minutes, papers
and documents of the commission, or its committees, may be
certified to be true and correct copies by either the chairman,
secretary or executive director.

Article IV. Order of Business

Section 1. Rules of Order. When not in conflict with any
of the provisions of this article, Robert’s Rules of Order (latest
revision) shall constitute the rules of parliamentary procedure
applicable to all meetings of the commission or its
committees.




Section 2. Order of Business. The order of business of
regular meetings of the commission shall be as follows:

a. roll call;

b. corrections and approval of minutes of preceding
regular meetings and of all special meetings held subsequent
thereto;

c. reports and recommendations of standing and special
committees; :

d. unfinished business;

e. divisional updates;

f. new business;

g. nextmeeting.

Section 3. Reference to Committees. In cases where
* feasible and desirable before taking action, the commission
should refer any subject or measure to the standing or special
committee in whose purview the matter falls. The committee
to which the matter is referred should submit to the
commission its recommendations in writing, together with any
resolutions necessary to facilitate such recommendations.

Section 4. Meetings. Meetings shall be conducted in
accordance with state law governing public bodies. It shall be
the policy of the commission that all meetings be open to all
who wish to attend. The commission shall enter into a closed
or executive session by two-thirds majority vote of the
quorum- present. Prior to each regular meeting of the
commission, the executive director, with approval of the
chairman, shall prepare and forward to -each member of the
commission a tentative agenda for the meeting at least five
working days prior to such regular meeting. Upon request of
three members of the commission made prior to the fifth day
before the next commission meeting that a particular item be
included, the chairman shall place the subject or subjects upon
the agenda. All matters requiring commission action,
however, may be acted on even though not carried on the
agenda.

Each resolution shall be reduced to writing and presented to
the commission before it is acted upon. All official actions of
the commission shall require a simple majority vote of the
quorum present at the meeting.

Section 5. Minutes. The minutes of the commission shall
record official action taken upon motions or resolutions which
are voted upon by the commission and may contain a
summary of reports and pertinent discussion. The foregoing
provisions relative to contents of the minutes shall, in general,
also apply to minutes of committees of the commission. The
minutes of meetings of the commission become official only
when completed and approved by the commission.

Section 6. Meeting Attendance. Commission members are
required to attend all commission meetings. Failure to attend
three meetings annually will result in a notice being sent from
the commission to the absent member stating that failure to
attend one more meeting will result in a request being made to
the appointing authority that the absent member be replaced.
In the event a fourth meeting is missed, said request shall be
sent to the appointing authority. Also, the absent member
shall be relieved of duties on any committee to which he/she
has been appointed to serve. This section is not applicable to
meetings that are missed with just cause, as determined by the
chairman.
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Article V. Committees

Section 1. Standing Committees. Unless and until
otherwise decided by the vote of a simple majority of the
membership of the commission, the standing committees of
the commission shall consist of the following:

a. Executive Committee;

b. Budget and Finance Committee;

c. Personnel and Policy Committee.

Section 2. Appointment and Terms. Members of all
standing committees, one of whom shall be designated as
chairman and one of whom shall be designated as vice
chairman, shall be appointed by the chairman of the
commission,. ordinarily soon after the chairman assumes
office. The term of committee appointments shall be one
year.

Vacancies occurring among the appointive members of any
committees, however arising, shall be filled by the chairman
of the commission for the remainder of the unexpired term.

Section 3. Officers of Standing Committees. The chairman
and the vice chairman of the commission shall be chairman
and vice chairman, respectively, of the executive committee.
In the absence of the chairman, the vice chairman shall
preside. In the event both the chairman and vice chairman are
absent from a meeting, the committee shall elect a temporary
chairman from those present.

It shall be the duty of the chairman of each committee to
call and to preside over the necessary meetings. The minutes
of the meeting of the committee, showing its actions and
recommendations, shall be deemed in compliance with the
provisions of Article IV, Section 3, hereof, concerning the
written recommendations of the committee.

Section 4. Quorum of Committee Meetings. A simple
majority of the membership present at a meeting of a
committee of the commission shall constitute a quorum for the
transaction of business. When a quorum is not present, the
chairman of the committee, or vice chairman in the chairman's
absence, may designate a member of the commission to serve
as a substitute member of the committee concerned.

Section 5. Authority of Committees. The authority of
committees of the commission shall be subject to these bylaws
and to the policies and direction of the commission.

Section 6. . Executive Committee. The executive committee
shall consist of five members. The chairman and vice
chairman of the commission shall serve in those capacities on
the executive committee. The chairman of each of the other
standing committees or the chair's designee from his
respective committee shall be a member of the executive
committee. The remaining person, for a total of five
members, shall be appointed by the chairman of the
commission from the other members of the commission.

The executive committee shall consider such matters as
shall be referred to it by the commission and shall execute
such orders and resolutions as shall be assigned to it at any
meeting of the commission. All official actions of the
executive committee shall require a majority vote of the
quorum present at the meeting. The executive committee
shall also approve all budget adjustments prior to submission
to the appropriate authority. In the event that an emergency
requiring immediate commission action shall arise between
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commission meetings, it shall be the duty of the executive
committee to meet in emergency session to take such action
- as may be necessary and appropriate. - The executive
committee shall report the actions it takes in emergency
session to the commission for ratification at the commission's
next meeting.

Section 7. Budget and Finance Committee. The Budget
and Finance Committee shall consist of not less than six
members of the commission. Normally, to this committee
shall be referred all matters related to budget and to policies
concerning the financial management of the commission and
the office. ‘

Section 8. Personnel and Policy Committee. The Personnel
and Policy Committee shall consist of not less than six
members of the commission. Normally, to this committee
shall be referred matters concerning reorganization of the
office. This committee shall hear appeals pursuant to the
office's grievance procedure.

Section 9. Special Committees. As the necessity therefor
arises, the chairman may, with the concurrence of the
commission, create special committees with such functions,
powers and authority as may be delegated. The chairman may
appoint ad hoc committees for special assignments for limited
periods of existence not to exceed the completion of the
assigned task.

Article VI. Communications to the Commission

Section 1. All communications to the commission, or to
any committee thereof, from persons having official relations
with the commission shall be filed in writing with the
executive director and duly transmitted by him to the
commission. The executive director shall have the authority
to read and comment upon all communications from
employees of the office but shall not delay or withhold such
communications, except as hereinafter provided. . Such
communications shall be filed with the executive director at
least five days before the meeting of the commission or
committee and with the chairman at least three days before
such meeting. Otherwise, the executive director may either
submit such communication at that time or withhold such
communication until the next meeting. In the event the
executive director elects to withhold any such communication
until the next meeting, such communication shall be promptly
forwarded to the chairman with the notation of the executive
director concerning such withholding.

Article VII. Rights Duties and Responsibilities of the
Executive Staff of the Commission

Section 1. Executive Staff of the Commission. The
executive staff of the commission staff shall include the
incumbent of those positions. within the Office of Student
Financial Assistance so designated by the executive director
and will normally be composed of the executive director, the
staff attorney, the fiscal officer and the directors of the
divisions of the office, and such other personnel as may be
required for the efficient performance of the functions of the
commission. The executive staff shall be tasked, directed and
supervised by the executive director.

Unless otherwise directed by the executive director, the
executive staff shall attend the meetings of the commission
and its various committees.
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Section 2. Executive Director

a. The executive director shall be the executive head and
chief administrative officer of the Office of Student Financial
Assistance. The executive director will be responsible to the
commission for the conduct of the Office of Student Financial
Assistance in all affairs and shall execute and enforce all of
the decisions, orders, rules and regulations of the commission
with respect to the conduct of the Office of Student Financial
Assistance. The executive director shall be appointed by and
shall hold office at the pleasure of the commission. The
executive director's discretionary authority shall be broad
enough to enable him/her to meet his/her responsibilities, in
the day-to-day operations of the Office of Student Financial
Assistance. :

b. The executive director shall be the "appointing
authority" for the purposes defined by state civil service law,
rules and regulations and shall exercise the authority granted
to an "appointing authority" thereunder.

c. Subject to these bylaws and the regulations and
directions of the commission, the executive director shall:

1. establish administrative policies and procedures for
the operation of the Office of Student Financial Assistance;

2. plan, organize, supervise, direct, administer, and
execute the functions and activities of the Office of Student
Financial Assistance;

3. prepare and present a business plan and consolidated
budget for the Office of Student Financial Assistance and the
commission;

4. serve as governmental liaison and spokesperson for
the commission;

5. promote the development of the commission's
programs. '

d. The executive director shall task, direct, and supervise
the executive staff.

e. The executive director shall be responsible for ensuring
compliance with the legislatively enacted budgets as approved
by the commission.

Section 3. Directors of Divisions

a. There shall be a director for each division of the Office
of Student Financial Assistance, appointed by the executive
director in accordance with state civil service laws, rules and
regulations. Under the direction and authority of the
executive director and the rules of the commission, each
director shall administer the division for which he/she is
appointed.

b. As the administrative head of a division, the director
shall be responsible to the executive director for planning,
supervising, directing, administering and executing the
functions and programs assigned to the division in accordance
with all applicable laws, rules, regulations, policies,
directives, and budgets.

c. The directors may invite members of his/her
administrative staff to aid him in his/her presentations to the
commission. :

Section 4. Delegation of Authority

In the absence of the executive director, the director of the
loan division, as delegated by the executive director during
his/her absences, will assume the duties of the executive
director. In the event both the executive director and the

V"
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director of the loan division are absent, the executive director
will appoint another division director to assume the duties of
the executive director.

Section 5. Agency Fiscal Officer (Manager)

The fiscal officer is responsible for assisting the directors in
developing annual operating budgets based upon the
commission's approved business plan. This shall include the
functions of review and recommendations concerning the
budget of each division and the preparation of a consolidated
budget, as well as monitoring and reporting the budget as
approved by the commission and enacted by the state
legislature.

Article VIII. Responsibilities of Commission Members

Commission members are charged with the responsibility of
_ ensuring that the functions and duties of the Office of Student
Financial Assistance are performed effectively in fulfilling the
purposes of R.S.- 17:3021 et seq. Prior to assuming the
responsibilities to which appointed and to avoid any potential
conflict of interest, a commissioner shall, to the best of his or
her knowledge, disclose to the State Board of Ethics any pre-
existing relationship between the commission and the
commissioner or any member of the commissioner's
immediate family or any entity in which the commissioner has
a substantial economic interest. This obligation to disclose is
a continuing obligation.

Article IX. Amendment or Repeal of Bylaws

New bylaws may be adopted, and bylaws may be amended
or repealed, at any meeting of the commission, but no such
action shall be taken unless notice of such proposed adoption,
amendment, or repeal shall have been given at a previous
meeting or notice in writing of the proposed change shall have
been served upon each member of the commission at least 30
days in advance of the final vote upon such change, provided,
however, when deemed necessary, that by a simple majority
of the entire membership of the commission, the requirements
for such notice may be waived at any time.

Article X. Rules and Regulations of Louisiana Student
Financial Assistance Commission

Section 1. Any action by the commission establishing
policy or methods of procedure, administrative, business, or
otherwise shall be known as "Rules and Regulations of the
Louisiana Student Financial Assistance Commission."

Section 2. "Rules and Regulations of the Louisiana Student
Financial Assistance Commission" may be adopted by the
commission, or may be amended or repealed, in whole or in
part, at any meeting of the commission by a vote of simple
majority.

Section 3. All policies and procedures of the commission
falling within the definition of rules and regulations, as herein
defined, and in existence upon the date of the adoption of
these bylaws, shall be a part of the "Rules and Regulations of
the Louisiana Student Financial Assistance Commission."
Article XI.

These bylaws shall be adopted and shall become effective
on the date they are published as final rule in the Louisiana
Register.

Article XII. Repealing Clause
All rules, orders, regulations, and resolutions heretofore
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enacted or adopted by this commission, which are in conflict
with these bylaws, are hereby repealed.

Jack L. Guinn
Executive Director
96094017

RULE

Department of Environmental Quality
Office of Solid and Hazardous Waste _
Hazardous Waste Division

EPA Documents
(LAC 33:V.Chapters 1, 3, 5, 11, 15, 17,
19, 22, 25, 30, 31, 40, 43, and 49)(HW053)

Under the authority of the Louisiana Environmental Quality
Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the secretary has amended the Hazardous Waste
Division regulations, LAC 33:V.Chapters 1, 3, 5, 11, 15, 17,
19, 22, 25, 30, 31, 40, 43, and 49 (HW053).

This rule adopts EPA guidance documents by reference,
adopts 40 CFR 266.Appendices relating to boilers and
industrial furnaces by reference, and refers to the EPA
publication SW-846 for TCLP, Chemical Analysis Test
Methods, Method of Analysis for Chlorinated Dibenzo-p-
dioxins and Dibenzofurans, and Extraction Toxicity Test.

These revisions are being made to maintain authorization
from the Environmental Protection Agency to manage the
Hazardous Waste Program. These revisions will also provide
consistency between the state regulations and the federal
regulations.

This rule is identical to a federal law or regulation which is
applicable in Louisiana, therefore, no fiscal or economic
impact will result from the proposed rule. The rule is being
promulgated in accordance with R.S. 49:953(F)(3) and (4).

Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental
Quality—Hazardous Waste
Chapter 1. General Provisions and Definitions
§105. Program Scope

These rules and regulations apply to owners and operators
of all facilities that generate, transport, treat, store, or dispose
of hazardous waste, except as specifically provided otherwise
herein. The procedures of these regulations also apply to
denial of a permit for the active life of a hazardous waste
management facility or TSD unit under LAC 33:V.706.
Definitions appropriate to these rules and regulations,
including "solid waste" and "hazardous waste," appear in LAC
33:V.109. Those wastes which are excluded from regulation
are found in this Section.

* % 3k
[See Prior Text in A-1.2.b]
c. comparative results obtained from using the
proposed method with those obtained from using the relevant

Louisiana Register ~ Vol. 22, No. 9 September 20, 1996




or corresponding methods prescribed in "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods," EPA
Publication Number SW-846, as incorporated by reference at
LAC 33:V.110;
* %k Xk
[See Prior Text in 1.2.d-M.3.a]
i. does not contain the constituent or constituents
(as defined in LAC 33:V.4901.G.Table 6) that caused the
administrative authority to list the waste, using the appropriate
test methods prescribed in "Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods," EPA Publication SW-
846, as incorporated by reference at LAC 33:V.110; or
* % %k
[See Prior Text in M.3.a.ii-10]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319 (May
1986), LR 13:84 (February 1987), LR 13:433 (August 1987), LR
13:651 (November 1987), LR 14:790 (November 1988), LR 15:181
(March 1989), LR 16:47 (January 1990), LR 16:217 (March 1990),
LR 16:220 (March 1990), LR 16:398 (May 1990), LR 16:614 (July
1990), LR 17:362 (April 1991), LR 17:368 (April 1991), LR 17:478
(May 1991), LR 17:883 (September 1991), LR 18:723 (July 1992),
LR 18:1256 (November 1992), LR 18:1375 (December 1992),
amended by the Office of the Secretary, LR 19:1022 (August 1993),
amended by the Office of Solid and Hazardous Waste, Hazardous
Waste Division, LR 20:1000 (September 1994), LR 21:266 (March
1995), LR 21:944 (September 1995), LR 22:813 (September 1996).
§109. Definitions

For all purposes of these rules and regulations, the terms
defined in this Chapter shall have the following meanings,
unless the context of use clearly indicates otherwise:

* % %
[See Prior Text]

Sorbent—a material that is used to soak up free liquids by
either adsorption or absorption, or both. Sorb means to either
adsorb or absorb, or both.

* % Xk
[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319 (May
1986), LR 13:84 (February 1987), LR 13:433 (August 1987), LR
13:651 (November 1987), LR 14:790 (November 1988), LR 15:378
(May 1989), LR 15:737 (September 1989), LR 16:47 (January
1990), LR 16:220 (March 1990), LR 16:399 (May 1990), LR 16:614
~ (July 1990), LR 16:683 (August 1990), LR 17:362 (April 1991), LR
17:478 (May 1991), LR 18:723 (July 1992), LR 18:1375 (December
1992), repromulgated LR 19:626 (May 1993), amended LR 20:1000
(September 1994), LR 20:1109 (October 1994), LR 21:266 (March
1995), LR 21:944 (September 1995), LR 22:814 (September 1996).
§110. References

A. When used in LAC 33:V the following publications are
incorporated by reference: -

1. "ASTM Standard Test Methods for Flash Point of
Liquids by Setaflash Closed Tester,” ASTM Standard
D-3278-78, available from American Society for Testing and
Materials, 1916 Race Street, Philadelphia, PA 19103;
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2. "ASTM Standard Test Methods for Flash Point by

Pensky-Martens Closed Tester," ASTM Standard D-93-79 or
D-93-80. D-93-80 is available from American Society for
Testing and Materials, 1916 Race Street, Philadelphia, PA
19103; ,
3. "ASTM Standard Method for Analysis of Reformed
Gas by Gas Chromatography," ASTM Standard D 1946-82,
available from American Society for Testing and Materials,
1916 Race Street, Philadelphia, PA 19103;

4. "ASTM Standard Test Method for Heat of
Combustion of Hydrocarbon Fuels by Bomb Calorimeter
(High- Precision Method)," ASTM Standard D 2382-83,
available from American Society for Testing and Materials,
1916 Race Street, Philadelphia, PA 19103;

S. "ASTM Standard Practices for General Techniques
of Ultraviolet-Visible Quantitative Analysis," ASTM Standard
E 169-87, available from American Society for Testing and
Materials, 1916 Race Street, Philadelphia, PA 19103;

6. "ASTM Standard Practices for General Techniques
of Infrared Quantitative Analysis," ASTM Standard E 168-88,
available from American Society for Testing and Materials,
1916 Race Street, Philadelphia, PA 19103;

7. "ASTM Standard Practice for Packed Column Gas
Chromatography," ASTM Standard E 260-85, available from
American Society for Testing and Materials, 1916 Race
Street, Philadelphia, PA 19103; :

8. "ASTM Standard Test Method for Aromatics in Light
Naphthas and Aviation Gasolines by Gas Chromatography,"
ASTM Standard D 2267- 88, available from American Society
for Testing and Materials, 1916 Race Street, Philadelphia, PA
19103;

9. "APTI Course 415: Control of Gaseous Emissions,"
EPA Publication EPA-450/2-81-005, December 1981,
available from National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161;

10. "Flammable and Combustible Liquids Code" (1977
or 1981), available from the National Fire Protection
Association, 470 Atlantic Avenue, Boston, MA 02210;

11. "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846
[Third Edition (November, 1986), as amended by Updates I
(July, 1992), 1I (September, 1994), IIA (August, 1993), and
IIB (January, 1995)]. The Third Edition of SW-846 and
Updates I, II, IIA, and IIB (document number
955-001-00000-1) are available from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
DC 20402, (202) 512-1800. Copies may be inspected at the
Library, U.S. Environmental Protection Agency, 401 M
Street, SW, Washington, DC 20460;

12. "Screening Procedures for Estimating the Air Quality
Impact of Stationary Sources, Revised," October 1992, EPA
Publication Number EPA-450/R-92-019, Environmental
Protection Agency, Research Triangle, Park, NC;

13. "ASTM Standard Test Methods for Preparing
Refuse-Derived Fuel (RDF) Samples for Analyses of Metals,"
ASTM Standard E 926-88, Test Method C—Bomb, Acid
Digestion Method, available from American Society for
Testing Materials, 1916 Race Street, Philadelphia, PA 19103;




14. API Publication 2517, Third Edition, February 1989,
"Evaporative Loss from External Floating-Roof Tanks,"
available from the American Petroleum Institute, 1220 L
Street, Northwest, Washington, DC 20005; and

15. "ASTM  Standard Test Method for Vapor
Pressure—Temperature Relationship and Initial
Decomposition Temperature of Liquids by Isoteniscope,"
ASTM Standard D 2879-92, available from American Society
for Testing and Materials (ASTM), 1916 Race Street,
Philadelphia, Pennsylvania 19103.

0010 Modified Method 5 Sampling Train

0020 Source Assessment Sampling System (SASS)

0030 Volatile Organic Sampling Train

1320 Multiple Extraction Procedure

1330 Extraction Procedure for Oily Wastes

3611 Alumina Column Cleanup and Separation of
Petroleum Wastes

5040 Protocol for Analysis of Sorbent Cartridges from
Volatile Organic Sampling Train

6010 Inductively Coupled Plasma4Atomic Emission
Spectroscopy

7090 Beryllium (AA, Direct Aspiration)

7091 Beryllium (AA, Furnace Technique)

7198 Chromium, Hexavalent (Differential Pulse
Polarography)

7210 Copper (AA, Direct Aspiration)

7211 Copper (AA, Furnace Technique)

7380 Iron (AA, Direct Aspiration)

7381 Iron (AA, Furnace Technique)

7460 Manganese (AA, Direct Aspiration)

7461 Manganese (AA, Furnace Technique)

7550 Osmium (AA, Direct Aspiration)

7770 Sodium (AA, Furnace Technique)

7840 Thallium (AA, Direct Aspiration)

7841 Thallium (AA, Furnace Technique)

7910 Vanadium (AA, Direct Aspiration)

7911 Vanadium (AA, Furnace Technique){

7950 Zinc (AA, Direct Aspiration)

7951 Zinc (AA, Furnace Technique)

9022 Total Organic Halides (TOX) by Neutron Activation
Analysis

9035 Sulfate (Colorimetric, Automated, Chloranilate)

9036 Sulfate (Colorimetric, Automated, Methylthymol
Blue, AA II)

9038 Sulfate (Turbidimetric)

9060 Total Organic Carbon

815

9065 Phenolics (Spectrophotometric, Manual 4-AAP with

Distillation)
]

9066* Phenolics (Colorimetric, Automated, 4-AAP with
Distillation)

9067 Phenolics (Spectrophotometric, MBTH with
Distillation)

9070 Total Recoverable Oil and Grease (Gravimetric,
Separatory Funnel Extraction)

9071 Oil and Grease Extraction Method for Sludge
Samples

9080 Cation-Exchange Capacity of Soils (Ammonium
Acetate)

9081 Cation-Exchange Capacity of Soils (Sodium Acetate)

9100 Saturated Hydraulic Conductivity, Saturated Leachate
Conductivity, and Intrinsic Permeability

9131 Total Coliform: Multiple Tube Fermentation
Technique )

9132 Total Coliform: Membrane Filter Technique

9200 Nitrate

9250 Chloride (Colorimetric, Automated Ferricyanide
AAI)

9251 Chloride (Colorimetric, Automated Ferricyanide
AAII)

9252 Chloride (Titrimetric, Mercuric Nitrate)

9310 Gross Alpha and Gross Beta

9315 Alpha-Emitting Radium Isotopes

9320 Radium-228

* When Method 9066 is used it must be preceded by the
manual distillation specified in procedure 7.1 of Method 9065.
Just prior to distillation in Method 9065, adjust the sulfuric
acid-preserved sample to pH 4 with 1 + 9 NaOH. After the
manual distillation is completed, the autoanalyzer manifold is
simplified by connecting the resample line directly to the
sampler.

B. The references listed in Subsection A of this Section are
also available for inspection at the Office of the Federal
Register, 800 North Capitol Street, NW., Suite 700,
Washington, DC. These materials are incorporated as they
exist on the date that this rule is promulgated and a notice of
any change in these materials will be published in the
Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq. ,

HISTORICAL NOTE: Promulgated by the Department o
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:814 (September 1996).
Chapter 3. General Conditions for Treatment,

Storage, and Disposal Facility Permits
§322. Classification of Permit Modifications

The following is a listing of classifications of permit

modifications made at the request of the permittee.
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Modifications Class 5. Operating requirements:
* X a. modification of the limits specified
[See Prior Text in A-K.18] in the permit for minimum or maximum
L. Incinerators, Boilers, and Industrial combustion gas temperature, minimum
Furnaces ' combustion gas residence time, or oxygen
- 1. Changes to increase by more than 25 concentration in the secondary combustion
percent any of the following limits authorized chamber, flue gas carbon monoxide and
in the permit: a thermal feed rate limit, a hydrocarbon  concentration,  maximum
feedstream feed rate limit, a chlorine/chloride temperature at the inlet to the particulate 3
feed rate limit, a metal feed rate limit, or an matter emission control system, or operating
ash feed rate limit. The administrative 3 parameters for the air pollution control system.
authority will require a new trial burn to The administrative authority will require a new
substantiate compliance with the regulatory trial burn to substantiate compliance with the
performance  standards  unless  this regulatory performance standards unless this
demonstration can be made through other demonstration can be made through other
means. means.
2. Changes to increase by up to 25 * x %
percent any of the following limits authorized [See Prior Text in L.5.b-c]
in the permit: a thermal feed rate limit, a 6. Burning of different wastes:
feedstream feed rate limit, a chlorine/chloride a. if the waste contains a POHC that is
feed rate limit, a metal feed rate limit, or an more difficult to burn than authorized by the
ash feed rate limit. The administrative 2 permit or if burning of the waste requires
authority will require a new trial burn to compliance  with  different regulatory
substantiate compliance with the regulatory performance standards than specified in the 3
performance standards  unless  this permit. The administrative authority will
demonstration can be made through other require a new trial burn to substantiate
means. compliance with the regulatory performance
3. Modification of an incinerator, boiler, standards unless this demonstration can be
or industrial furnace unit by changing the made through other means.
internal size or geometry of the primary or b. if the waste does not contain a
secondary combustion units, by adding a POHC that is more difficult to burn than
primary or secondary combustion unit, by authorized by the permit and if burning of the )
substantially changing the design of any waste does not require compliance with
component used to remove HCI/Cl,, metals, or different regulatory performance standards
particulate from the combustion gases, or by 3 than specified in the permit.
changing other features of the incinerator, Note: See LAC 33:V.321.C.7 for modification
boiler, or industrial furnace that could affect its pro_cedu!'es to be used for the management of newly listed
i~ or identified wastes.
capability to meet the regulatory performance -
standards. The administrative authority will [See Prior Text in L.7-7.a]
require a new trial burn to substantiate b. authorization of up to an additional
compliance with the regulatory performance 720 hours of waste burning during the
standards unless this demonstration can be shakedown period for determining operational "1
made through other means. readiness after construction, with the prior
4. Modification of an incinerator, boiler, approval of the administrative authority.
or industrial furnace unit in a manner that * ok ok
would not be likely to affect the capability of [See Prior Text in L.7.c-d]
the unit to meet the regulatory performance 8. Substitution of an alternate type of
standards but that would change the operating ’ nonhazardous waste fuel that is not specified in
conditions or monitoring requirements the permit. 2
specified in the permit. The administrative * kX
authority may require a new trial burn to [See Prior Text in M-N.2]
demonstrate compliance with the regulatory ! Clasls 1 modifications requiring prior administrative authority
: approval.
performancg standards. AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:433 (August 1987), LR 16:614 (July 1990), LR 17:658 (July
1991), LR 21:266 (March 1995), LR 21:944 (September 1995), LR
22:815 (September 1996).

Chapter 5. Permit Application Contents

Subchapter E. Specific Information Requirements

§529. Specific Part II Information Requirements for
Incinerators ’

Except as LAC 33:V.Chapter 31 provides otherwise, owners
and operators of facilities that incinerate hazardous waste
must fulfill the requirements of Subsection A, B, or C of this

Section.
%k % X

[See Prior Text in A-C.1.b]

c. an identification of any hazardous organic
constituents listed in Table 1, LAC 33:V.Chapter 31, which
are present in the waste to be burned, except that the applicant
need not analyze for constituents listed in Table 1, LAC
33:V.Chapter 31, which would reasonably not be expected to
be found in the waste; the constituents excluded from analysis
must be identified and the basis for their exclusion stated.
The waste analysis must rely on analytical techniques
specified in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference at LAC 33:V.110, or their
equivalent.

d. an approximate quantification of the hazardous
constituents identified in the waste, within the precision
produced by the analytical methods specified in "Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110;

% %k %
[See Prior Text in C.1.e-D.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:280 (April 1984), LR 22:817 (September 1996).

§530. Specific Part II Information Requirements for
Process Vents

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that have process vents to which
LAC 33:V.Chapter 17, Subchapter A applies must provide the

following additional information:
% %k ok

[See Prior Text in A-D.2]

3. 'a design analysis, specifications, drawings,
schematics, and piping and instrumentation diagrams based on
the appropriate sections of "APTI Course 415: Control of
Gaseous Emissions," as incorporated by reference at LAC
33:V.110, or other engineering texts acceptable to the
administrative authority that present basic control device
design information. The design analysis shall address the vent
stream characteristics and control device operation parameters
as specified in LAC 33:V.1713.B.4.a;

* % %
[See Prior Text in D.4-5]

817

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), LR 22:817 (September 1996).

§535. Specific Part II Information Requirements for
Boilers and Industrial Furnaces Burning Hazardous
Waste for Energy or Material Recovery and not for

Destruction
% % %k

[See Prior Text in A-A.2.b.iv]

v. documentation that the maximum annual average
ground level concentration of each constituent identified in
Subsection A.2.b.ii of this Section quantified in conformance
with Subsection A.2.b.iv of this Section does not exceed the
allowable ambient level established in 40 CFR 266,
appendices IV or V, as adopted and amended at LAC
33:V.Chapter 30, Appendices D and E. The acceptable
ambient concentration for emitted constituents for which a
specific Reference Air Concentration has not been established
in 40 CFR 266, Appendix IV, as adopted and amended at
LAC 33:V.Chapter 30, Appendix D or Risk-Specific Dose has
not been established in 40 CFR 266, Appendix V, as adopted
at LAC 33:V.Chapter 30, Appendix E, is 0.1 micrograms per
cubic meter, as noted in the footnote to 40 CFR 266,
Appendix IV, as adopted and amended at LAC 33:V.Chapter
30, Appendix D.

* % X%
[See Prior Text in A.3-F]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq..

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR 22:817
(September 1996). ‘

§536. Specific Part II Information Requirements for
Equipment 4

Except as otherwise provided in LAC 33:V.1501, owners
and operators of facilities that have equipment to which LAC
33:V.Chapter 17, Subchapter B applies must provide the

following additional information.
* %k %

[See Prior Text in A-E.2]

3. a design analysis, specifications, drawings,
schematics, and piping and instrumentation diagrams based on
the appropriate sections of "APTI Course 415: Control of
Gaseous Emissions," as incorporated by reference at LAC
33:V.110, or other engineering texts acceptable to the
administrative authority that present basic control device
design information. The design analysis shall address the vent
stream characteristics and control device operation parameters
as specified in LAC 33:V.1713.B.4.c;

% %k %
[See Prior Text in E.4-5]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:1256 (November 1992), LR 22:817 (September 1996).
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Subchapter F. Special Forms of Permits

§537. Permits for Boiler and Industrial Furnaces
Burning Hazardous Waste for Recycling Purposes
Only (boilers and industrial furnaces burning
hazardous waste for destruction are subject to
permit requirements for incinerators)

* %k %k
[See Prior Text in A-B.2.b.ii]

(a). an identification of any hazardous organic
constituents listed in LAC 33:V.Chapter 31. Table 1, that are
present in the feed stream, except that the applicant need not
analyze for constituents listed in Table 1 that would
reasonably not be expected to be found in the hazardous
waste. The constituents excluded from analysis must be
identified and the basis for this exclusion explained. The
waste analysis must be conducted in accordance with
analytical techniques specified in "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods," EPA
Publication SW-846, as incorporated by reference at LAC
33:V.110, or an equivalent method;

(b). an approximate quantification of the hazardous
constituents identified in the hazardous waste, within the
precision produced by the analytical methods specified in
"Test Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110, or an equivalent method;

* % %k
[See Prior Text in B.2.b.ii.(c)-3.b]

4. Final Permit. For the final period of operation, the
administrative authority will develop operating requirements
in conformance with LAC 33:V.3005.E that reflect conditions
in the trial burn plan and are likely to ensure compliance with
the performance standards of LAC 33:V.3009-3015. Based
on the trial burn results, the administrative authority will
modify the permit as necessary to ensure compliance with the
performance standards of LAC 33:V.3009-3015. The permit
modification shall proceed according to LAC 33:V.321.

% %k X
[See Prior Text in C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR 22:818
(September 1996).

Chapter 11. Generators
§1103. Hazardous Waste Determination

A person who generates a solid waste, as defined in LAC

33:V.109, must determine if that waste is a hazard.
* % %k
. [See Prior Text in A-B]

1. testing the waste according to the methods set forth
in the "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference at LAC 33:V.110, or according to
an equivalent method approved by the administrative
authority; or

* % %k
[See Prior. Text in B.2-C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
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Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
15:378 (May 1989), LR 17:658 (July 1991), LR 22:818 (September
1996). :
Chapter 15. Treatment, Storage, and Disposal
Facilities
§1519. General Waste Analysis
% % ok
[See Prior Text in A-B.1]

2. the test methods as specified in "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods," EPA
Publication SW-846, as incorporated by reference at LAC
33:V.110, or an equivalent method approved by the
administrative authority, which will be used to test for these
parameters; and

* %k %k
[See Prior Text in B.3-D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq. :

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
15:378 (May 1989), LR 16:220 (March 1990), LR 17:478 (May
1991), LR 17:658 (July 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 20:1109 (October 1994), LR 21:266
(March 1995), LR 21:1334 (December 1995), LR 22:818 (September
1996).

Chapter 17. Air Emission Standards
Subchapter A. Process Vents
§1711. Test Methods and Procedures
* % %
[See Prior Text in A-D.1.b]

c. Each sample shall be analyzed, and the total
organic concentration of the sample shall be computed using
Method 9060 or 8240 of "Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods," EPA Publication SW-
846, as incorporated by reference at LAC 33:V.110.

* % %
[See Prior Text in D.1.d-F]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
20:1000 (September 1994), LR 22:818 (September 1996).

§1713. Recordkeeping Requirements
* % %
[See Prior Text in A-B.4.b]

c. if engineering calculations are used, a design
analysis, specifications, drawings, schematics, and piping and
instrumentation diagrams based on the appropriate sections of
"APTI Course 415: Control of Gaseous Emissions," as
incorporated by reference at LAC 33:V.110, or other
engineering texts acceptable to the administrative authority
that present basic control device design information.
Documentation provided by the control device manufacturer
or vendor that describes the control device design in
accordance with LAC 33:V.1713.B.4.c.i-vii may be used to
comply with this requirement. The design analysis shall
address the vent stream characteristics and control device
operation parameters as specified below;

% % %

[See Prior Text in B.4.c.i-F]

s

(




AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
18:723 (July 1992), LR 20:1000 (September 1994), LR 22:818
~ (September 1996).

Subchapter B. Equipment Leaks
§1741. Test Methods and Procedures
% %k %k
[See Prior Text in A-D]

1. methods described in ASTM Methods D 2267-88, E
169-87, E 168-88, E 260-85, as incorporated by reference at
LAC 33:V.110;

2. method 9060 or 8240 of "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods," EPA
Publication SW-846, as incorporated by reference at LAC
33:V.110; or

* % %
[See Prior Text in D.3-G]

H. To determine whether pumps or valves are in light
liquid service, the vapor pressures of constituents may be
obtained from standard reference texts or may be determined
by ASTM D-2879-86, as incorporated by reference at LAC
33:V.110. )

% %k ok
[See Prior Text in I]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 17:658 (July 1991), amended LR
20:1000 (September 1994), LR 22:819 (September 1996).
Chapter 19. Tanks
§1901. Applicability

The requirements of this Chapter apply to owners and
operators of facilities that use tank systems for storing or
treating hazardous waste except as otherwise provided in
Subsections A and B of this Section or LAC 33:V.105.D.

A. Tank systems that are used to store or treat hazardous
waste that contains no free liquids and are situated inside a
building with an impermeable floor are exempted from the
requirements of LAC 33:V.1907. To demonstrate the absence
or presence of free liquids in the stored/treated waste, the
following test method must be used: EPA Method 9095 (Paint
Filter Liquids) as described in "Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods," EPA Publication
SW-846, as incorporated by reference at LAC 33:V.110.

* %k %
[See Prior Text in B-D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:651 (November 1987), LR 16:614 (July 1990), LR 18:1375
(December 1992), LR 22:819 (September 1996).

§1917. Special Requirements for Ignitable or Reactive

Wastes
%* %k 3k

819

[See Prior Text in A-A.3]

B. The owner or operator of a facility where ignitable or
reactive waste is stored or treated in a tank must comply with
the requirements for the maintenance of protective distances
between the waste management area and any public ways,
streets, alleys, or an adjoining property line that can be built
upon as required in Tables 2-1 through 2-6 of the National
Fire Protection Association's "Flammable and Combustible
Liquids Code," (1977 or 1981), as incorporated by reference
at LAC 33:V.110.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq. ‘

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 13:651 (November 1987), LR 22:819
(September 1996).

Chapter 22. Prohibitions on Land Disposal
Subchapter A. Land Disposal Restrictions
§2213. Waste-specific Prohibitions - California List
Wastes
* % %k
[See Prior Text in A-E]

F. To determine whether or not a waste is a liquid under
Subsections A and C of this Section, the following test must
be used: Method 9095 (Paint Filter Liquids Test) as described
in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication Number
SW-846, as incorporated by reference at LAC 33:V.110.

* % %k .

[See Prior Text in G-G.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 22:22
(January 1996), LR 22:819 (September 1996).

§2223. Applicability of Treatment Standards
% %k %k
[See Prior Text in A-A.3]

B. For wastewaters, compliance with concentration level
standards is based on maximums for any one day, except for
D004-D011 wastes for which the previously promulgated
treatment standards based on grab samples remain in effect.
For all nonwastewaters, compliance with concentration level
standards is based on grab sampling. For wastes covered by
the waste extract standards, the Test Method 1311, the
Toxicity Characteristic Leaching Procedure as described in
"Test Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110, must be used to measure
compliance. An exception is made for D004 and D008, for
which either of two test methods may be used: Method 1311
or Method 1310, the Extraction Procedure Toxicity Test. For
wastes covered by a technology standard, the wastes may be
land disposed after being treated using that specified
technology or an equivalent treatment technology approved
by the administrative authority under the procedures set forth
in LAC 33:V.2227.

* %k Xk
! [See Prior Text in C-D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
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16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 22:22 (January 1996), LR 22:819 (September
1996).
§2225. Treatment Standards Expressed
Concentrations in Waste Extract

A. LAC 33:V.Chapter 22.Table 2 identifies the prohibited
wastes and the concentrations of their associated hazardous
constituents that may not be exceeded in the extract of a waste
or waste treatment residual extracted according to the Toxicity
Characteristic Leaching Procedure as described in "Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110, for the allowable land disposal of
such wastes. '

as

* %k %k
[See Prior Text in B]

C. The treatment standards for F001-FO05 nonwastewater
constituents carbon disulfide, cyclohexanone, and/or methanol
apply to wastes that contain only one, two, or three of these
constituents. Compliance is measured for these constituents
in the waste extract from test Method 1311, the Toxicity
Characteristic Leaching Procedure as described in "Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110. If the waste contains any of these
three constituents along with any of the other 25 constituents
found in FO001-F005, then compliance with treatment
standards for carbon disulfide, cyclohexanone, and/or
methanol are not required.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 21:266 (March 1995), LR 22:22
(January 1996), LR 22:820 (September 1996).

§2245. Generators' Waste Analysis, Recordkeeping, and
Notice Requirements

A. Except as specified in LAC 33:V.2213, if a generator's
waste is listed in LAC 33:V.Chapter 49, the generator must
test his or her waste or test an extract using Method 1311, the
Toxicity Characteristic Leaching Procedure, described in
"Test Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110, or use knowledge of the waste to
determine if the waste is prohibited from land disposal under
this Chapter. Except as specified in LAC 33:V.2213, if a
generator's waste exhibits one or more of the characteristics
set out at LAC 33:V.4903, the generator must test an extract
using Method 1311, the Toxicity Characteristic Leaching
Procedure, described in "Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods," EPA Publication
SW-846, as incorporated by reference at LAC 33:V.110, or
use knowledge of the waste, to determine if the waste is
prohibited from land disposal under this Chapter. If the
generator determines that his waste exhibits the characteristic
of ignitability (D001) (and is not in the High TOC Ignitable
Liquids Subcategory or is not treated by CMBST or RORGS
of Table 3 of this Chapter), or the characteristic of corrosivity
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(D002), and the waste is prohibited under LAC 33:V.2221,
and/or the characteristic of organic toxicity (D012-D043), and
is prohibited under LAC 33:V.2221.E, the generator must
determine the underlying hazardous constituents, as defined
in LAC 33:V.2203, in the D001, D002, or D012-D043 waste.

% %k %k
[See Prior Text in B-E.3]

F. If a generator determines whether the waste is
prohibited solely on the basis of his or her knowledge of the
waste, all supporting data used to make this determination
must be retained on-site in the generator's files. If a generator
determines whether the waste is prohibited on the basis of
tests of this waste or an extract developed using the Toxicity
Characteristic Leaching Procedure and test methods in "Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110, all waste analysis data must be
retained on-site in the generator's files.

* % %
[See Prior Text in G-K]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 21:267 (March 1995), LR 21:1334 (December
1995), LR 22:22 (January 1996), LR 22:820 (September 1996).
§2247. Owners or Operators of Treatment or Disposal

Facilities:  Testing, Waste  Minimization,
Recordkeeping, and Notice Requirements
* %k %k

[See Prior Text in A]

1. For wastes with treatment standards expressed as
concentrations in the waste extract (LAC 33:V.2225), the
owner or operator of the treatment facility must test the
treatment residues, or an extract of such residues developed
using the Toxicity Characteristic Leaching Procedure and the
test methods in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference at LAC 33:V.110, to assure that the
treatment residues or extract meet the applicable treatment
standards.

% % X
[See Prior Text in A.2-H] v

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:378 (May 1989), amended LR
16:1057 (December 1990), LR 17:658 (July 1991), LR 21:266
(March 1995), LR 21:267 (March 1995), LR 21:1334 (December
1995), LR 22:22 (January 1996), LR 22:820 (September 1996).
Subchapter B. Hazardous Waste Injection Restrictions
§2271. Exemptions to Allow Land Disposal of a

Prohibited Waste by Deep Well Injections
% % %
[See Prior Text in A-Table 7, footnote 3]
4 Both Cyanides (Total) and Cyanides (Amenable) for
nonwastewaters are to be analyzed using Method 9010 or
9012, found in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as




incorporated by reference at LAC 33:V.110, with a sample
size of 10 grams and a distillation time of one hour and 25

minutes.
% % Xk

[See Prior Text in footnote 5-Table 11,
Certification Statement: G]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 22:22 (January 1996), amended LR
22:820 (September 1996). i
Chapter 25. Landfills
§2515. Special Requirements for Bulk and

Containerized Liquids
% % %k

[See Prior Text in A-C.4]

D. To demonstrate the absence or presence of free liquids
in either a containerized or a bulk waste, the following test
must be used: Method 9095 (Paint Filter Liquids Test) as
described in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference at LAC 33:V.110.

* ok %
. [See Prior Text in E-F.2.b]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, in LR 10:200 (March 1984), amended
LR 16:220 (March 1990), LR 20:1000 (September 1994), LR 21:266
(March 1995), LR 22:821 (September 1996).

Chapter 30. Hazardous Waste Burned in Boilers and
Industrial Furnaces
§3001. Applicability

* %k %
[See Prior Text in A-C]

1. To be exempt from LAC 33:V.3005-3023, an owner
or operator of a metal recovery furnace or mercury recovery
furnace must comply with the following requirements (except
- that an owner or operator of a lead or a nickel-chromium
recovery furnace or a metal recovery furnace that burns
baghouse bags used to capture metallic dusts emitted by steel
manufacturing must comply with the requirements of

Subsection C.3 of this Section):
* %k %

[See Prior Text in C.1.a-a.iv]

b.  sample and analyze the hazardous waste and other
feedstocks as necessary to comply with the requirements of
this Section under procedures specified by "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods," EPA
Publication SW-846, as incorporated by reference at LAC
33:V.110, or alternative methods that meet or exceed the SW-
846 method performance capabilities. If SW-846 does not
prescribe a method for a particular determination, the owner

or operator shall use the best available method; and
* % %k

[See Prior Text in C.1.c-2.b]

3. To be exempt from LAC 33:V.3005-3023, an owner
or operator of a lead or nickel-chromium or mercury recovery
furnace or a metal recovery furnace that burns baghouse bags
used to capture metallic dusts emitted by steel manufacturing
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must provide a one-time written notice to the administrative
authority identifying each hazardous waste burned, specifying
whether the owner or operator claims an exemption for each
waste under Subsection C.1 or C.3 of this Section. The owner
or operator must comply with the requirements of Subsection
C.1 of this Section for those wastes claimed to be exempt
under that section and must comply with the requirements
below for those wastes claimed to be exempt under this
Section. ~
a. The hazardous wastes listed in 40 CFR 266,
appendices XI, XII, and XIII, as adopted and amended at
Appendices K, L, and M of this Chapter, and baghouse bags
used to capture metallic dusts emitted by steel manufacturing
are exempt from the requirements of Subsection C.1 of this
Section, provided that:

i. a waste listed in 40 CFR 266, Appendix IX, as
adopted at Appendix I of this Chapter, must contain
recoverable levels of lead, a waste listed in 40 CFR 266,
Appendix XII, as adopted and amended at Appendix L of this
Chapter, must contain recoverable levels of nickel or
chromium, a waste listed in 40 CFR 266, Appendix XIII, as
adopted and amended at Appendix M of this Chapter, must
contain recoverable levels of mercury and contain less than
500 ppm of LAC 33:V.3105.Table 1 organic constituents, and
baghouse bags used to capture metallic dusts emitted by steel

manufacturing must contain recoverable levels of metal;
* %k %

[See Prior Text in C.3.a.ii-iv]

b. the administrative authority may decide on a case-
by-case basis that the toxic organic constituents in a material
listed in 40 CFR 266, Appendix XI, XII, or XIII, as adopted
and amended at Appendices K, L, and M of this Chapter, that
contains a total concentration of more than 500 ppm toxic
organic compounds listed in LAC 33:V.3105.Table 1 may
pose a hazard to human health and the environment when
burned in a metal recovery furnace exempt from the
requirements of this Chapter. In that situation, after adequate
notice and opportunity for comment, the metal recovery
furnace will become subject to the requirements of this
Chapter when burning that material. In making the hazard
determination, the administrative authority will consider the
following factors:

* % %
[See Prior Text in C.3.b.i-ii]
iii. whether the acceptable ambient levels

established in 40 CFR 266, Appendix IV or V, as adopted and
amended at Appendices D and E of this Chapter, may be
exceeded for any toxic organic compound that may be emitted
based on dispersion modeling to predict the maximum annual

average off-site ground level concentration.
* %k %k

[See Prior Text in D-F.1.a.iii]

b. sample and analyze the hazardous waste as
necessary to document that the waste is burned for recovery
of economically significant amounts of precious metal using
procedures as described in "Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods," EPA Publication SW-
846, as incorporated by reference at LAC 33:V.110, or
alternative methods that meet or exceed the SW-846 method
performance capabilities. If SW-846 does not prescribe a
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method for a particular determination, the owner or operator
shall use the best available method; and
* %k %
[See Prior Text in F.1.c]

[Note: Parts of this Section were previously promulgated in LAC
33:V.4142, which has been repealed]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

-HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992), amended
LR 21:266 (March 1995), LR 21:944 (September 1995), LR 22:821
(September 1996).

§3005. Permit Standards for Burners
* %k %k
[See Prior Text in A-B]

1. The owner or operator must provide an analysis of
the hazardous waste that quantifies the concentration of any
constituent identified in LAC 33:V.Chapter 31, Table 1, that
may reasonably be expected to be in the waste. Such
constituents must be identified and quantified at levels
detectable by analytical procedures prescribed by "Test
" Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110. Alternative methods that meet or
exceed the method performance capabilities of SW-846
methods may be used. If SW-846 does not prescribe a method
for a particular determination, the owner or operator shall use
the best available method. The LAC 33:V.Chapter 31, Table
1 constituents excluded from this analysis must be identified
and the basis for this exclusion explained. This analysis will
be used to provide all information required by this Section and
LAC 33:V.535 and 537 and to enable the permit writer to
prescribe such permit conditions as are necessary to protect
human health and the environment. Such analysis must be
included as a portion of Part II of the permit application, or,
for facilities operating under the interim status standards of
LAC 33:V.3007, as a portion of the trial burn plan that may be
submitted before Part II of the application under the
provisions of LAC 33:V.537.D, as well as any other analysis
required by the permit authority in preparing the permit.
Owners or operators of boilers and industrial furnaces not
operating under the interim status standards of LAC
33:V.3007 must provide the information required by LAC
33:V.535 and 537 to the greatest extent possible.

% % %k
[See Prior Text in B.2-1]

[Note: Parts of this Section were previously promulgated in
LAC 33:V.4142, which has been repealed.]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992), amended
LR 21:266 (March 1995), LR 21:944 (September 1995), LR 22:822
(September 1996).

§3007. Interim Status Standards for Burners
* % X%
[See Prior Text in A-B.2.b.i]
ii. the estimated partitioning factor to the
combustion gas for the materials identified in Subsection
B.2.a of this Section and the basis for the estimate and an
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estimate of the partitioning to HCI and Cl, of total chloride
and chlorine in feed materials. To estimate the partitioning
factor, the owner or operator must use either best engineering
judgment or the procedures specified in 40 CFR 266,
Appendix IX, as adopted and amended at Appendix I of this
Chapter;

iii. for industrial furnaces that recycle collected
particulate matter (PM) back into the furnace and that will
certify compliance with the metals emissions standards under
Subsection C.3.b.i of this Section, the estimated enrichment
factor for each metal. To estimate the enrichment factor, the
owner or operator must use either best engineering judgment
or the procedures specified in "Alternative Methodology for
Implementing Metals Controls" in 40 CFR 266, Appendix IX,
as adopted and amended at Appendix I of this Chapter;

% % Xk
[See Prior Text in B.2.b.iv-d.i]

ii. to estimate APCS removal efficiency, the owner
or operator must use either best engineering judgment or the
procedures prescribed in 40 CFR 266, Appendix IX, as
adopted and amended at Appendix I of this Chapter;

% % %
[See Prior Text in B.2.d.iii-3.¢e]

4. Operating Requirements for Furnaces that Recycle
PM. Owners and operators of furnaces that recycle collected
particulate matter (PM) back into the furnace and that will
certify compliance with the metals emissions controls under
Subsection C.3.b.i of this Section must comply with the
special operating requirements provided in "Alternative
Methodology for Implementing Metals Controls" in 40 CFR
266, Appendix IX, as adopted and amended at Appendix I of
this Chapter.

% % 3k
[See Prior Text in B.5-6.j]

7. Monitoring Other Operating Parameters. When the
monitoring systems for the operating parameters listed in
Subsection C.1.e-m of this Section are installed and operating
in. conformance with vendor specifications or (for CO, HC,
and oxygen) specifications provided by 40 CFR 266,
Appendix IX, as adopted and amended at Appendix I of this
Chapter, as appropriate, the parameters shall be continuously
monitored and records shall be maintained in the operating
record.

* %k %k
[See Prior Text in B.8-C.3.b]

i. the special testing requirements prescribed in
"Alternative Method for Implementing Metals Controls" in 40
CFR 266, Appendix IX, as adopted and amended at Appendix
I of this Chapter; or

* %k %k
[See Prior Text in C.3.b.ii-C.4.¢]

5. Special Requirements for HC Monitoring Systems.
When an owner or operator is required to comply with the
hydrocarbon (HC) controls provided by Subsection A.5.a.iv
of this Section or LAC 33:V.3009.C, a conditioned gas
monitoring system may be used in conformance with
specifications provided in 40 CFR 266, Appendix IX, as
adopted and amended at Appendix I of this Chapter, provided
that the owner or operator submits a certification of
compliance without using extensions of time provided by
Subsection C.7 of this Section.




* ok ok

[See Prior Text in C.6]

a. (when complying with the requirements of
Subsection C.7 of this Section), comply with the operating
requirements prescribed in "Alternative Method to Implement
the Metals Controls" in 40 CFR 266, Appendix IX, as adopted
and amended at Appendix I of this Chapter; and

% %k %k
[See Prior Text in C.6.b-J.1.a]

b. carbon monoxide (CO), oxygen, and if applicable,
hydrocarbons (HC) must be monitored on a continuous basis
at a common point in the boiler or industrial furnace
downstream of the combustion zone and prior to release of
stack gases to the atmosphere in accordance with the
operating limits specified in the certification of compliance.
~ CO, HC and oxygen monitors must be installed, operated, and

maintained in accordance with methods specified in 40 CFR
266, Appendix IX, as adopted and amended at Appendix I of
this Chapter;
* % %
[See Prior Text in J.1.c-Note]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992), amended

-LR21:266 (March 1995), LR 22:822 (September 1996).-
§3009. Standards to Control Organic Emissions

A boiler or industrial furnace burning hazardous waste must
be designed, constructed, and maintained so that, when
operated in accordance with operating requirements specified
under LAC 33:V.3005.E, it will meet the following standards:

* % %
[See Prior Text in A-A.2]

3. Dioxin-listed Waste. A boiler or industrial furnace
burning hazardous waste containing (or derived from) EPA
Hazardous Waste Numbers F020, F021, F022, F023, F026, or
F027 must achieve a DRE of 99.9999 percent for each POHC
designated (under Subsection A.1.b of this Section) in its
permit. This performance must be demonstrated on POHCs
that are more difficult to burn than tetra-, penta-, and
hexachlorodibenzo-p-dioxins and dibenzofurans. The DRE is
determined for each POHC from the equation in Subsection
A.1 of this Section. In addition, the owner or operator of the
boiler or industrial furnace must notify the administrative
authority of his intent to burn EPA Hazardous Waste Numbers
F020, F021, F022, F023, F026, or F027.

% %k %k
[See Prior Text in A.4-B.1]

2. CO and oxygen shall be continuously monitored in
conformance with "Performance Specifications for
Continuous Emission Monitoring of Carbon Monoxide and
Oxygen for Incinerators, Boilers, and Industrial Furnaces
Burning Hazardous Waste" in 40 CFR 266, Appendix IX, as
adopted and amended at Appendix I of this Chapter.

% %k ok
[See Prior Text in B.3-C.2]

3. HC shall be continuously monitored in conformance
with "Performance Specifications for Continuous Emission
Monitoring of Hydrocarbons for Incinerators, Boilers, and

Industrial Furnaces Burning Hazardous Waste" in 40 CFR

823

266, Appendix IX, as adopted and amended at Appendix I of
this Chapter. CO and oxygen shall be continuously monitored
in conformance with Subsection B.2 of this Section.
% %k %k
[See Prior Text in C.4-E] -

1. during the trial burn (for new facilities or an interim
status facility applying for a permit) or compliance test (for
interim status facilities), determine emission rates of the tetra-
octa congeners of chlorinated dibenzo-p-dioxins and
dibenzofurans (CDDs/CDFs) using Method 23,
"Determination of Polychlorinated Dibenzo-p-Dioxins
(PCDDs) and Polychlorinated Dibenzofurans (PCDFs) from
Stationary Sources," in 40 CFR 266, Appendix IX, as adopted
and amended at Appendix I of this Chapter;

2. estimate the 2,3,7,8-TCDD toxicity equivalence of
the tetra-octa CDD/CDF congeners using "Procedures for
Estimating the Toxicity Equivalence of Chlorinated Dibenzo-
p-Dioxin and Dibenzofuran Congeners" in 40 CFR 266,
Appendix IX, as adopted and amended at Appendix I of this
Chapter. Multiply the emission rates of CDD/CDF congeners
with a toxicity equivalence -greater than zero (see the
procedure) by the calculated toxicity equivalence factor to
estimate the equivalent emission rate of 2,3,7,8-TCDD;

3. conduct dispersion modeling using methods
recommended in 40 CFR 51, Appendix W ("Guideline on Air
Quality Models (Revised)" and its supplements), the
"Hazardous Waste Combustion Air Quality Screening
Procedure" provided in 40 CFR 266, Appendix IX, as adopted
and amended at Appendix I of this Chapter, or in "Screening
Procedures for Estimating the Air Quality Impact of
Stationary Sources, Revised," as incorporated by reference at
LAC 33:V.110, to predict the maximum annual average off-
site ground level concentration of 2,3,7,8-TCDD equivalents
determined under Subsection E.2 of this Section. The
maximum annual average concentration must be used when a
person resides on-site; and

4. the ratio of the predicted maximum annual average
ground level concentration of 2,3,7,8-TCDD equivalents to
the risk-specific dose for 2,3,7,8-TCDD provided in 40 CFR
266, Appendix V, as adopted at Appendix E of this Chapter,
(2.2 X 107) shall not exceed 1.0.

F. Reserved

- * % Xk
[See Prior Text in G-I]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992), amended
LR 21:266 (March 1995), LR 22:823 (September 1996).

§3011. Standards to Control Particulate Matter

A. A boiler or industrial furnace burning hazardous waste
may not emit particulate matter in excess of 180 milligrams
per dry standard cubic meter (0.08 grains per dry standard
cubic foot) after correction to a stack gas concentration of
seven percent oxygen, using procedures prescribed in 40 CFR
60, Appendix A, Methods 1-5, and 40 CFR 266, Appendix IX,

as adopted and amended at Appendix I of this Chapter.
% % %

[See Prior Text in B-C]
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992), LR
22:823 (September 1996).

§3013.- Standards to Control Metals Emissions

A. General. The owner or operator must comply with the
metals standards provided by Subsections B-F of this Section
for each metal listed in Subsection B of this Section that is
present in hazardous waste at detectable levels using
analytical procedures specified in "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods," EPA
Publication SW-846, as incorporated by reference at LAC
33:V.110.

B. Tier I Feed Rate Screening Limits. Feed rate screening
limits for metals are specified in 40 CFR 266, Appendix I, as
adopted at Appendix A of this Chapter, as a function of
terrain-adjusted effective stack height and terrain and land use
in the vicinity of the facility. Criteria for facilities that are not
eligible to comply with the screening limits are provided in
Subsection B.7 of this Section.

1. Noncarcinogenic Metals. The feed rates of antimony,
barium, lead, mercury, thallium, and silver in all feedstreams,
including hazardous waste, fuels, and industrial furnace
feedstocks shall not exceed the screening limits specified in
40 CFR 266, Appendix 1, as adopted at Appendix A of this
Chapter.

* % Xk
[See Prior Text in B.1.a-2]

a. The feed rates of arsenic, cadmium, beryllium, and
chromium in all feedstreams, including hazardous waste,
fuels, and industrial furnace feedstocks shall not exceed
values derived from the screening limits specified in 40 CFR
266, Appendix I, as adopted at Appendix A of this Chapter.
The feed rate of each of these metals is limited to a level such
that the sum of the ratios of the actual feed rate to the feed rate
screening limit specified in 40 CFR 266, Appendix I, as
adopted at Appendix A of this Chapter, shall not exceed 1.0,
as provided by the following equation:

n AFR,

< 1.0
i =1FRSL(,)

where:

n = number of carcinogenic metals

AFR = actual feed rate to the device for metal "i"

FRSL = feed rate screening limit provided by 40 CFR 266,
Appendix I, as adopted at Appendix A of this Chapter, for
metal "i"

* % Xk
[See Prior Text in B.2.b-3]
a. the terrain-adjusted effective stack height (TESH)
is determined according to the following equation:

TESH = Ha + HI - Tr
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where:

Ha = actual physical stack height

H1 = plume rise as determined from 40 CFR 266, Appendix
V1, as adopted at Appendix F of this Chapter, as a function of
stack flow rate and stack gas exhaust temperature

Tr = terrain rise within five kilometers of the stack

* % Xk
[See Prior Text in B.3.b-4]

5. Land Use. The screening limits are a function of
whether the facility is located in an area where the land use is
urban or rural. To determine whether land use in the vicinity
of the facility is urban or rural, use procedures provided in 40
CFR 266, appendices IX or X, as adopted and amended at
Appendices I or J of this Chapter.

* k%
[See Prior Text in B.6-8]

C. Tier Il Emission Rate Screening Limits. Emission rate
screening limits are specified in 40 CFR 266, Appendix I, as
adopted at Appendix A of this Chapter, as a function of
terrain-adjusted effective stack height and terrain and land use
in the vicinity of the facility. Criteria for facilities that are not
eligible to comply with the screening limits are provided in
Subsection B.7 of this Section.

1. Noncarcinogenic Metals. The emission rates of
antimony, barium, lead, mercury, thallium, and silver shall not
exceed the screening limits specified in 40 CFR 266,
Appendix I, as adopted at Appendix A of this Chapter.

2. Carcinogenic Metals. The emission rates of arsenic,
cadmium, beryllium, and chromium shall not exceed values
derived from the screening limits specified in 40 CFR 266,
Appendix 1, as adopted at Appendix A of this Chapter. The
emission rate of each of these metals is limited to a level such
that the sum of the ratios of the actual emission rate to the
emission rate screening limit specified in 40 CFR 266,

Ld AER
@ <10
in1 ERSL(')

Appendix I, as adopted at Appendix A of this Chapter, shall
not exceed 1.0, as provided by the following equation:
where:

n = number of carcinogenic metals

AER = actual emission rate for metal "i"

ERSL = emission rate screening limit provided by 40 CFR
266, Appendix 1, as adopted at Appendix A of this Chapter,
for metal "i"

* % Xk
[See Prior Text in C.3-D.1]

2. Acceptable Ambient Levels. 40 CFR 266,
appendices IV and V, as adopted and amended at Appendices
D and E of this Chapter, list the acceptable ambient levels for
purposes of this rule. Reference air concentrations (RACs)
are listed for the noncarcinogenic metals and 107 risk-specific
doses (RSDs) are listed for the carcinogenic metals. The RSD
for a metal is the acceptable ambient level for that metal




provided that only one of the four carcinogenic metals is
emitted. If more than one carcinogenic metal is emitted, the
acceptable ambient level for the carcinogenic metals is a
fraction of the RSD as described in Subsection D.3 of this
Section.
* % %k
[See Prior Text in D.3-6]

E. Adjusted Tier I Feed Rate Screening Limits. The

owner or operator may adjust the feed rate screening limits’

provided by 40 CFR 266, Appendix 1, as adopted at Appendix
A of this Chapter, to account for site-specific dispersion
modeling. Under this approach, the adjusted feed rate
screening limit for a metal is determined by back-calculating
from the acceptable ambient levels provided by 40 CFR 266,
appendices IV and V, as adopted and amended at Appendices
D and E of this Chapter, using dispersion modeling to
determine the maximum allowable emission rate. This
emission rate becomes the adjusted Tier I feed rate screening
limit. The feed rate screening limits for carcinogenic metals
are implemented as prescribed in Subsection B.2 of this
Section. ,
* % k
[See Prior Text in F-F.2]

a. for each noncarcinogenic metal, by back-
calculating from the RAC provided in 40 CFR 266, Appendix
IV, as adopted and amended at Appendix D of this Chapter, to
determine the allowable emission rate for each metal using the
dilution factor for the maximum annual average ground level
concentration predicted by dispersion modeling in
conformance with Subsection H of this Section; and

b. for each carcinogenic metal, by:

i. back-calculating from the RSD provided in 40
CFR 266, Appendix V, as adopted at Appendix E of this
Chapter, to determine the allowable emission rate for each
metal if that metal were the only carcinogenic metal emitted
using the dilution factor for the maximum annual average
- ground level concentration predicted by dispersion modeling
in conformance with Subsection H of this Section; and

* %k Xk .
[See Prior Text in F.2.b.ii-G]

1. General. Emission testing for metals shall be
conducted using the Multiple Metals Train as described in 40
CFR 266, Appendix IX, as adopted and amended at Appendix
I of this Chapter.

2. Hexavalent Chromium. Emissions of chromium are
assumed to be hexavalent chromium unless the owner or
operator conducts emissions testing to determine hexavalent
chromium emissions using procedures prescribed in 40 CFR
266, Appendix IX, as adopted and amended at Appendix I of
this Chapter.

H. Dispersion Modeling. Dispersion modeling required
under this Section shall be conducted according to methods
recommended in 40 CFR 51, Appendix W ("Guidelines on Air
Quality Models (revised)" (1986) and its supplements), the
"Hazardous Waste Combustion Air Quality Screening
Procedure" described in 40 CFR 266, Appendix IX, as
adopted and amended at Appendix I of this Chapter, or in
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"Screening Procedures for Estimating the Air Quality Impact
of Stationary Sources, Revised," as incorporated by reference
at LAC 33:V.110, to predict the maximum annual average off-
site  ground level concentration. However, on-site
concentrations must be considered when a person resides on-
site.
* ¥ %
[See Prior Text in I]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992), amended
LR 21:266 (March 1995), LR 22:824 (September 1996).

§3015. Standards to Control Hydrogen Chloride (HCI)
and Chlorine Gas (Cl,) Emissions
* %k %k
[See Prior Text in A-B]'

1. Tier I Feed Rate Screening Limits. Feed rate
screening limits are specified for total chlorine in 40 CFR 266,
Appendix II, as adopted at Appendix B of this Chapter, as a
function of terrain-adjusted effective stack height and terrain
and land use in the vicinity of the facility. The feed rate of
total chlorine and chloride, both organic and inorganic, in all
feedstreams, including hazardous waste, fuels, and industrial
furnace feedstocks shall not exceed the levels specified.

2. Tier II Emission Rate Screening Limits. Emission
rate screening limits for HCl and Cl, are specified in 40 CFR
266, Appendix III, as adopted at Appendix C of this Chapter,
as a function of terrain-adjusted effective stack height and
terrain and land use in the vicinity of the facility. The stack
emission rates of HCI and Cl, shall not exceed the levels
specified. ;

* % %
[See Prior Text in B.3-C.1]

2. Acceptable Ambient Levels. 40 CFR 266, Appendix
IV, as adopted and amended at Appendix D of this Chapter,
lists the reference air concentrations (RACs) for HCI (seven
micrograms per cubic meter) and Cl, (0.4 micrograms per
cubic meter).

* % %
[See Prior Text in C.3-D.2]

E. AdJusted Tier 1 Feed Rate Screening Limits. The
owner or operator may adjust the feed rate screening limit
provided by 40 CFR 266, Appendix II, as adopted at
Appendix B of this Chapter, to account for site-specific
dispersion modeling. Under this approach, the adjusted feed
rate screening limit is determined by back-calculating from
the acceptable ambient level for Cl, provided by 40 CFR 266,
Appendix IV, as adopted and amended at Appendix D of this
Chapter, using dispersion modeling to determine the
maximum allowable emission rate. This emission rate
becomes the adjusted Tier I feed rate screening limit.

F. Emissions Testing. Emissions testing for HCI and Cl,
shall be conducted using the procedures described in 40 CFR
266, Appendix IX, as adopted and amended at Appendix I of
this Chapter.
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IR
[See Prior Text in G-H]

AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2180 et seq. .
" HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992), amended
LR 21:266 (March 1995), LR 22:825 (September 1996).
§3019. Low Risk Waste Exemption

% %k %k
[See Prior Text in A-A.2.d]
i. for the noncarcinogenic compounds listed in 40
CFR 266, Appendix IV, as adopted and amended at Appendix
D of this Chapter, the levels established in 40 CFR 266,
Appendix 1V, as adopted and amended at Appendix D of this
Chapter;
ii. for the carcinogenic compounds listed in 40 CFR
266, Appendix V, as adopted at Appendix E of this Chapter,
the sum for all constituents of the ratios of the actual ground
level concentration to the level established in 40 CFR 266,
Appendix V, as adopted at Appendix E of this Chapter, cannot
exceed 1.0; and 4 ,
iii. for constituents not listed in 40 CFR 266,
appendices IV or V, as adopted and amended at Appendices

D and E of this Chapter, 0.1 micrograms per cubic meter.
* %k %k '

[See Prior Text in B-B.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992), amended
LR 21:266 (March 1995), LR 22:826 (September 1996).

§3023. Standards for Direct Transfer

* % X
[See Prior Text in A-D.1]

2. The use and management requirements of LAC
33:V.Chapter 43.Subpart I, except for LAC 33:V.4417 and
4425 except that, in lieu of the special requirements of LAC
33:V.4427 for ignitable or reactive waste, the owner or
operator may comply with the requirements for the
maintenance of protective distances between the waste
management area and any public ways, streets, alleys, or an
adjacent property line that can be built upon as required in
Tables 2-1-2-6 of the National Fire Protection Association's
(NFPA) "Flammable and Combustible Liquids Code," (1977
or 1981), as incorporated by reference at LAC 33:V.110. The
owner or operator must obtain and keep on file at the facility
a written certification by the local fire marshall that the
installation meets the subject NFPA codes; and

* ¥ %k

: [See Prior Text in D.3-E.6]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992), amended
LR 21:266 (March 1995), LR 22:826 (September 1996).

§3025. Regulation of Residues

A residue derived from the burning or processing of
hazardous waste in a boiler or industrial furnace is not
excluded from the definition of a hazardous waste under LAC
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33:V.105.D unless the device and the owner or operator meet

the following requirements:
: * % %k

‘ [See Prior Text in A-B]
1. Comparison of Waste-derived Residue with Normal
Residue. The waste-derived residue must not contain LAC

- 33:V.4901.G.Table 6 constituents (toxic constituents) that

could reasonably be attributable to the hazardous waste at
concentrations significantly higher than in residue generated
without burning or processing of hazardous waste, using the
following procedure. Toxic compounds that could reasonably
be attributable to burning or processing the hazardous waste
(constituents of concern) include toxic constituents in the
hazardous waste, and the organic compounds listed in 40 CFR
266, Appendix VIII, as adopted at Appendix H of this
Chapter, that may be generated as products of incomplete
combustion. Sampling and analyses shall be in conformance
with procedures prescribed in "Test Methods for Evaluating
Solid Waste, Physical/Chemical-Methods," EPA Publication
SW-846, as incorporated by reference at LAC 33:V.110.

a. Normal Residue. Concentrations of toxic
constituents of concern in normal residue shall be determined
based on analyses of a minimum of 10 samples representing
a minimum of 10 days of operation. Composite samples may
be used to develop a sample for analysis provided that the
compositing period does not exceed 24 hours. The upper
tolerance limit (at 95-percent confidence with a 95-percent
proportion of the sample distribution) of the concentration in
the normal residue shall be considered the statistically-derived
concentration in the normal residue. If changes in raw
materials or fuels reduce the statistically-derived
concentrations of the toxic constituents of concern in the
normal residue, the statistically-derived concentrations must
be revised or statistically-derived concentrations of toxic
constituents in normal residue must be established for a new
mode of operation with the new raw material or fuel. To
determine the upper tolerance limit in the normal residue, the
owner or operator shall use statistical procedures prescribed
in  "Statistical Methodology for Bevill Residue
Determinations” in 40 CFR 266, Appendix 1X, as adopted and
amended at Appendix I of this Chapter;

% % Xk
[See Prior Text in B.1.b-2]

a. Nonmetal Constituents. The concentration of each
nonmetal toxic constituent of concern (specified in Subsection
B of this Section) in the waste-derived residue must not
exceed the health-based level specified in 40 CFR 266,
Appendix VII, as adopted and amended at Appendix G of this
Chapter, or the level of detection (using analytical procedures
prescribed in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference at LAC 33:V.110), whichever is
higher. If a health-based limit for a constituent of concern is
not listed in 40 CFR 266, Appendix VII, as adopted and
amended at Appendix G of this Chapter, then a limit of 0.002
micrograms per kilogram or the level of detection (using
analytical procedures prescribed in SW-846), whichever is
higher, shall be used. The levels specified in 40 CFR 266,
Appendix VII (and the default level of 0.002 micrograms per
kilogram or the level of detection for constituents as identified




in 40 CFR 266, Appendix VII.Note 1, as adopted and
amended at Appendix G of this Chapter) are administratively
stayed under the condition, for those constituents specified in
Subsection B.1 of this Section, that the owner or operator
complies with alternative levels defined as the land disposal
restriction limits specified in LAC 33:V.Chapter 22.Table 2
for F039 nonwastewaters. In complying with those alternative
levels, if an owner or operator is unable to detect a constituent
despite documenting use of best good-faith efforts, as defined
by applicable agency guidance or standards, the owner or
operator is deemed to be in compliance for that constituent.
Until new guidance or standards are developed, the owner or
operator may demonstrate such good-faith efforts by
achieving a detection limit for the constituent that does not
exceed an order of magnitude above the level provided by
LAC 33:V.Chapter 22.Table 2 for F039 nonwastewaters. The
stay will remain in effect until further administrative action is

taken and notice is published in the Louisiana Register; and -

b. Metal Constituents. The concentration of metals in
an extract obtained using the Toxicity Characteristic Leaching
Procedure of LAC 33:V.4903 must not exceed the levels
specified in 40 CFR 266, Appendix VII, as adopted and
amended at Appendix G of this Chapter.

% %k ok
[See Prior Text in B.2.c-C.2.b]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992), amended
LR 21:266 (March 1995), LR 22:826 (September 1996).
Appendices to Chapter 30
Appendix A. Tier I and Tier II Feed Rate and

: Emissions Screening Limits For Metals

40 CFR 266, Appendix I, as amended by 56 FR 7228
(February 21, 1991) and 56 FR 32690 (July 17, 1991), is
hereby 1ncorporated by reference.

Appendix B. Tier I Feed Rate Screening Limits for Total
Chlorine

40 CFR 266, Appendix II, as amended by 56 FR 32690
(July 17, 1991), is hereby incorporated by reference.
Appendix C. Tier II Emission Rate Screening Limits for

Free Chlorine and Hydrogen Chloride

40 CFR 266, Appendix III, as amended by 56 FR 32691
(July 17, 1991), is hereby incorporated by reference.
Appendix D. Reference Air Concentrations

40 CFR 266, Appendix IV, as amended by 56 FR 7232
(February 21, 1991) and 56 FR 32691 (July 17, 1991), is
hereby incorporated by reference, except that in regulations
incorporated thereby, references to 40 CFR 261, Appendix
VIII and 266, Appendix V shall mean LAC 33:V.3105.Table
1 and Appendix E of this Chapter, respectively.

Appendix E. Risk Specific Doses (10-)

40 CFR 266, Appendix V, as amended by 56 FR 7232
(February 21, 1991), is hereby incorporated by reference.
Appendix F. Stack Plume Rise [Estimated Plume Rise

(in Meters) Based on Stack Exit Flow and
Gas Temperature]
40 CFR 266, Appendix VI, as amended by 56 FR 7233
(February 21, 1991), is hereby incorporated by reference.
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Appendix G. Health-based Limits for Exclusion of
Waste-derived Residues

40 CFR 266, Appendix VII, as amended by 56 FR 7234
(February 21, 1991), 56 FR 32691 (July 17, 1991), and 58 FR
59603 (November 9, 1993), is hereby incorporated by
reference, except that in regulations incorporated thereby, 40
CFR 261, Appendix VIII, 266.112(b)(1) and (b)(2)(i), and
268.43 shall mean LAC 33:V.3105.Table 1, 3025.B.1 and
B.2.a, and Chapter 22.Table 2, respectively.

Appendix H. Potential PICs for Determination of
Exclusion of Waste-derived Residues

40 CFR 266, Appendix VIII, as amended by 56 FR 7235
(February 21, 1991) and 56 FR 32691 (July 17, 1991), is
hereby incorporated by reference. »
Appendix I. Methods Manual for Compliance with the

BIF Regulations ,

40 CFR 266, Appendix IX, as amended by 56 FR 32692
(July 17,1991), 56 FR 42512,42516 (August 27, 1991), 57 FR
38566 (August 25, 1992) and 57 FR 44999 (September 30,
1992), is hereby incorporated by reference, except that the
citations 40 CFR 261, Appendix VIII, 266.103, 266.103(b),
266.103(b)(3), 266.103(c), 266.103(c)(1), 266.103(c)(3)(ii),
266.103(c)(7), 266.103(d), 266.106, 266.112, 266.112(b)(1)
and (b)(2)(i), 268.43, and 266.Subpart H shall mean LAC
33:V.3105.Table 1, 3007, 3007.B, 3007.B.3, 3007.C,
3007.C.1, 3007.C.3.b, 3007.C.7, 3007.D, 3013, 3025, 3013,
3025, 3025.B.1 and B.2.a, Chapter 22.Table 2, and Chapter
30, respectively. Terms within the incorporated Appendix
shall be the terms adopted by reference except that "director,"
"administrator," "EPA regional office," and "EPA regional
office or the appropriate enforcement agency" shall mean
"administrative authority."  "Environmental Protection
Agency" and "EPA" shall mean "administrative authority,"
except when referring to an EPA method, protocol, file,
performance audit sample, handbook, manual, document,
program, default value, or default assumption.

Federal statutes and regulations that are cited in 40 CFR
266, Appendix IX that are not specifically adopted by
reference shall be used as guidance in interpreting the federal
regulations in 40 CFR 266, Appendix IX.

Appendix J. Reserved 4
Appendix K. Lead-bearing Materials That May Be
Processed in Exempt Lead Smelters

40 CFR 266, Appendix XI, as amended by 56 FR 42517
(August 27, 1991), is hereby incorporated by reference.
Appendix L. Nickel or Chromium-bearing Materials

That May Be Processed in Exempt Nickel-
‘Chromium Recovery Furnaces

40 CFR 266, Appendix XII, as amended by 56 FR 42517
(August 27, 1991), is hereby incorporated by reference,
execpt that the footnote should be deleted.

Appendix M. Mercury-bearing Wastes That May Be
Processed in Exempt Mercury Units

40 CFR 266, Appendix XIII, as amended by 59 FR 48041
(September 19, 1994), is hereby incorporated by reference,
except that in regulations incorporated thereby, 40 CFR 261,
Appendix VIII shall mean LAC 33:V.3105.Table 1.
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Chapter 31. Incinerators
§3115. Incinerator Permits for New or Modified
Facilities
. % %k %
[See Prior Text in A-B.1.b]

c. an identification of any hazardous, organic
constituents listed in Table 1 of this Chapter, which are
present in the waste to be burned, except that the applicant
need not analyze for constituents listed in Table 1 of this
Chapter that would reasonably not be expected to be found in
the waste. The constituents excluded from analysis must be
identified, and the basis for their exclusion stated. The waste
analysis must rely on analytical techniques as described in
"Test Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110, or other equivalent methods
approved by the administrative authority;

; d. an approximate quantification of the hazardous
constituents identified in the waste, within the precision
produced by the analytical methods as described in "Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110, or other equivalent methods
approved by the administrative authority;
% % %k

[See Prior Text in B.2-D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:614 (July 1990), LR 18:1256 (November
1992), LR 22:828 (September 1996).

Chapter 40. Used Oil
Subchapter A. Materials Regulated as Used Oil
§4003. Applicability

This Section identifies those materials that are subject to
regulation as used oil under this Chapter. This Section also
identifies some materials that are not subject to regulation as
used oil under this Chapter and indicates whether these
materials may be subject to regulation as hazardous waste
under this Subpart.

% %k Xk
[See Prior Text in A-B.1.a]

b. Rebuttable Presumption for Used Oil. Used oil
containing more than 1,000 ppm total halogens is presumed to
be a hazardous waste because it has been mixed with
halogenated hazardous waste listed in LAC 33:V.4901.
Persons may rebut this presumption by demonstrating that the
used oil does not contain hazardous waste (for example, by
using ananalytical method from EPA Publication SW-846,
Third. Edition, to show that the used oil does not contain
significant concentrations of halogenated hazardous
constituents listed in LAC 33:V.3105.Table 1). EPA

‘Publication SW-846, Third Edition, is available from the
Government Printing Office, Superintendent of Documents,
Box 371954, Pittsburgh, PA 15250-7954, (202) 512-1800
(document number 955 001-00000-1).

% ok ok
[See Prior Text in B.1.b.i-I]

AUTHORITY NOTE: Promulgated in accordance with R.S.

30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
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Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), LR 22:828
(September 1996).
§4033. Rebuttable Presumption for Used Oil
* Xk %
[See Prior Text in A-B.2]

C. If the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste,
which is listed in LAC 33:V.4901. The owner or operator
may rebut the presumption by demonstrating that the used oil
does not contain hazardous waste (for example, by using an
analytical method from SW-846, Third Edition, to show that
the used oil does not contain significant concentrations of
halogenated hazardous constituents, which are listed in LAC
33:V.3105.Table 1). EPA Publication SW-846, Third Edition,
is available from the Government Printing Office,
Superintendent of Documents, Box 371954, Pittsburgh, PA
15250-7954. (202) 512-1800 (document number 955-001-
00000-1).

* %k %
[See Prior Text in C.1-D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), LR 22:828
(September 1996). .

§4047. Rebuttable Presumption for Used Oil
* % Xk
[See Prior Text in A-B.2]

C. If the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste,
which is listed in LAC 33:V.4901. The owner or operator

~ may rebut the presumption by demonstrating that the used oil
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does not contain hazardous waste (for example, by using an
analytical method from SW-846, Third Edition, to show that
the used oil does not contain significant concentrations of
halogenated hazardous constituents, which are listed in LAC
33:V.3105.Table 1). EPA Publication SW-846, Third Edition,
is available from the Government Printing Office,
Superintendent of Documents, Box 371954, Pittsburgh, PA
15250-7954. (202) 512- 1800 (document number 955-001-
00000-1).
* % Xk
[See Prior Text in C.1-2]

AUTHORITY NOTE: Promulgated in accordance w1th R.S.
30:2180 et seq.

HISTORICAL NOTE Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), LR 22:828
(September 1996).

§4067. Rebuttable Presumption for Used Oil
* %k %k
[See Prior Text in A-B.3]

C. If the used oil contains greater than or equal to 1,000
ppm total halogens, it is presumed to be a hazardous waste
because it has been mixed with halogenated hazardous waste,
which is listed in LAC 33:V.4901. The owner or operator
may rebut the presumption by demonstrating that the used oil
does not contain hazardous waste (for example, by using an
analytical method from SW-846, Third Edition, to show that

AN




the used oil does not contain significant concentrations of
halogenated hazardous constituents, which are listed in LAC
33:V.3105.Table 1). EPA Publication SW-846, Third Edition,
is available from the Government Printing Office,
- Superintendent of Documents, Box 371954, Pittsburgh, PA
15250-7954. (202) 512-1800 (document number 955-001-
00000-1).
* %k Xk
[See Prior Text in C.1-D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 21:266 (March 1995), LR 22:828
(September 1996).

Chapter 43. Interim Status
Subchapter E. Groundwater Monitoring
§4371. Sampling and Analysis
* % %k
[See Prior Text in A-B.1]

2. The following parameters are to be used as a basis for
comparison in the event a groundwater quality assessment is
required under LAC 33:V.4373.D:

a. chloride;

b. iron;

C. manganese;
d. phenols;

e. sodium;

f. sulfate;

* % %k
[See Prior Text in B.3-F]

"AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 18:1256 (November 1992), LR 22:829
(September 1996).

Subchapter I. Tanks
§4431. Applicability

A. The regulations of this Subchapter apply to owners or
operators of facilities that use tank systems for storing or
treating hazardous waste, except as otherwise provided in this
Section and in LAC 33:V.4433 or in 4301 and 105.F.

1. Tank systems that are used to store or treat hazardous
waste that contains no free liquids and that are situated inside
a building with an impermeable floor are exempted from the
requirements of LAC 33:V.4437. To demonstrate the absence
or presence of free liquids in the stored/treated waste, the
following test must be used: Method 9095 (Paint Filter
. Liquids Test) as described in "Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods," EPA Publication
SW-846, as incorporated by reference at LAC 33:V.110.

% % X
[See Prior Text in A.2-3)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
13:651 (November 1987), LR 16:614 (July 1990), LR 18:1375
(December 1992), LR 22:829 (September 1996).
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Subchapter M. Landfills
§4507. Special Requirements for Liquid Waste

% %k k
[See Prior Text in A-C.4] -

D. To demonstrate the absence or presence of free liquids
in either a containerized or a bulk waste, the following test
must be used: Method 9095 (Paint Filter Liquids Test) as
described in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference at LAC 33:V.110.

* % X%
[See Prior Text in E-G.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), LR 21:266
(March 1995), LR 22:829 (September 1996).

Chapter 49. Lists of Hazardous Wastes
§4901. Category I Hazardous Wastes
* Tk ok
[See Prior Text in A-B.3.b.ii.(c)]
(i). rinses must be tested in accordance with
Method 8290, as described in "Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods," EPA Publication
SW-846, as incorporated by reference at LAC 33:V.110;
(ii). "Not detected" means at or below the lower
method calibration limit (MCL) in Method 8290, as described
in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference at LAC 33:V.110;
* % %
[See Prior Text in B.3.b.ii.(d)-Table 6]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:320 (May
1986), LR 13:84 (February 1987), LR 13:433 (August 1987), LR
14:426 (July 1988), LR 14:790 (November 1988), LR 15:182
(March 1989), LR 16:47 (January 1990), LR 16:220 (March 1990),
LR 16:614 (July 1990), LR 16:1057 (December 1990), LR 17:369
(April 1991), LR 17:478 (May 1991), LR 17:658 (July 1991), LR
18:723 (July 1992), LR 18:1256 (November 1992), LR 18:1375
(December 1992), LR 20:1000 (September 1994), LR 21:266 (March
1995), LR 21:944 (September 1995), LR 22:829 (September 1996).
§4903. Category Il Hazardous Wastes

A. Category II hazardous wastes are wastes designated as
hazardous based on classical analytical procedures (see "Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110, for guidance on the procedures).
There are four hazardous waste categories for wastes not
otherwise characterized: ignitability, corrosivity, reactivity,
and toxicity. LAC 33:V.Subpart 1 applies to those materials
that exhibit the characteristics of ignitability, corrosivity,
reactivity, and/or toxicity.

* % %
[See Prior Text in B]

1. It is a liquid, other than an aqueous solution
containing less than 24 percent alcohol by volume, and has
flash point less than 60°C (140°F), as determined by a
Pensky-Martens Closed Cup Tester, using the test method
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specified in ASTM Standard D-93-79 or D-93-80, as
incorporated by reference at LAC 33:V.110, or a Setaflash
Closed Cup Tester, using the test method specified in ASTM
Standard D-3278-78, as incorporated by reference at LAC
33:V.110, or as determined by an equivalent test method
approved by the administrative authority under procedures set
forth in LAC 33:V.105.H and I.
. * %k %
[See Prior Text in B.2-C]

1. It is aqueous and has a pH less than or equal to two
or greater than or equal to 12.5, as determined by a pH meter
using Method 9040 described in "Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods," EPA Publication
SW-846, as incorporated by reference at LAC 33:V.110.

2. Itisa liquid and corrodes steel (SAE 1020) at a rate
greater than 6.35 mm (0.250 inch) per year at a test
temperature of 55°C (130°F) as determined by the test
method specified in National Association of Corrosion
Engineers (NACE) Standard TM-01-69 as standardized in
"Test Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110.

* Xk %k
[See Prior Text in D-E]

1. A solid waste exhibits the characteristic of toxicity if,
using the Toxicity Characteristic Leaching Procedure, Method
1311 described in "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference at LAC 33:V.110, the extract from
a representative sample of the waste contains any of the
contaminants listed in Subsection E.2.Table 5 of this Section
at the concentration equal to or greater than the respective
value given in that table. Where the waste contains less than
0.5 percent filterable solids, the waste itself, after filtering
using the methodology outlined in Method 1311, is considered
to be the extract for the purposes of this Section.

% % 3k
[See Prior Text in E.2-F]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq. . o

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:1057 (December 1990), LR 17:369 (April
1991), LR 18:723 (July 1992), LR 18:1256 (November 1992), LR
22:829 (September 1996). '
Appendices to Chapter 49
Appendix A. Chemical Analysis Test Methods

Note: Appropriate analytical procedures to determine
whether a sample contains a given toxic constituent are
specified in Chapter Two, "Choosing the Correct Procedure,"
found in - "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," EPA Publication SW-846, as
incorporated by reference at LAC 33:V.110. Prior to final
sampling and analysis method selection, the individual should
consult the specific section or method described in SW-846,
for additional guidance on which of the approved methods
should be employed for a specific sample analysis situation.
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Appendix B. Method 1311

Toxicity Characteristic Leaching Procedure (TCLP)

Note: The TCLP (Method 1311) is published in "Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods," EPA Publication SW-846, as incorporated by
reference at LAC 33:V.110.

Appendix C. Extraction Procedure (EP) Toxicity Test
Method and Structural Integrity Test
(Method 1310)

Note: The EP (Method 1310) is published in "Test Methods
for Evaluating Solid Waste, Physical/Chemical Methods,"
EPA Publication SW-846, as incorporated by reference at
LAC 33:V.110.

Mike Strong

Assistant Secretary
9609#021

RULE

Department of Environmental Quality
Office of Solid and Hazardous Waste
Hazardous Waste Division

RCRA 1V Authorization Federal Package
(LAC 33:V.Chapters 1, 5, 15, 22, 30, 31,
37, 40, 41, 43, and 49)(HWO050)

Under the authority of the Louisiana Environmental Quality
Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the secretary has amended the Hazardous Waste
Division Regulations, LAC 33:V.Chapters 1, 5, 15, 22, 30, 31,
37, 40, 41, 43, and 49 (HW050).

This rule makes the following changes: 1) references are
changed from 40 CFR 266 appendices to 40 CFR 51 to ensure
that BIF Air Quality Screening Procedures are consistent, 2)
allows BIF residues to meet LDR standards instead of more
stringent health-based constituent levels to avoid disposal as
a hazardous waste, 3) lists constituents found in wood surface
protection wastes, 4) expands exemption for samples used in
treatability studies by quantity and toxicity, 5) amends
recordkeeping instructions for BIFs, Miscellaneous Units, and
TSDs so that the unit of measurement codes and handling
codes used by TSDs for on-site records match codes used by
facilities on the Part A permit application forms, and 6)
excludes from the definition of solid waste oil recovered from
petroleum refinery wastewaters and from other sources, both
on-site and off-site, if the oil is subsequently inserted (along
with normal process streams) into the petroleum refining
process prior to crude distillation or catalytic cracking.

These revisions are being made to maintain authorization
from the Environmental Protection Agency to manage the
Hazardous Waste Program. These revisions will also provide
consistency between the state regulations and the federal
regulations.

This rule is identical to a federal law or regulation which is
applicable in Louisiana, therefore, no fiscal or economic




impact will result from the proposed rule. The rule is being
promulgated in accordance with R.S. 49:953(F)(3) and (4).
Title 33
ENVIRONMENTAL QUALITY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Department of Environmental
Quality—Hazardous Waste

Chapter 1. General Provisions and Definitions
§105. Program Scope

These rules and regulations apply to owners and operators
of all facilities that generate, transport, treat, store, or dispose
of hazardous waste, except as specifically provided otherwise
herein. The procedures of these regulations also apply to
denial of a permit for the active life of a hazardous waste
management facility or TSD unit under LAC 33:V.706.
Definitions appropriate to these rules and regulations,
including "solid waste" and "hazardous waste", appear in LAC
33:V.109. Those wastes which are excluded from regulation

are found in this Section.
%* %k %

[See Prior Text in A-D.33.a]
b. waste from burning any of the materials in LAC
33:V.4105.B.10-12; :

* %k %
[See Prior Text in D.33.¢-37.b]

i. The generator or sample collector uses (in
"treatability studies") no more than 10,000 kg of media
contaminated with nonacute hazardous waste, 1,000 kg of
nonacute hazardous waste other than contaminated media, 1
kg of acute hazardous waste, or 2,500 kg of media
contaminated with acute hazardous waste for each process
being evaluated for each generated waste stream.

ii. The mass of each sample shipment does not
exceed 10,000 kg; the 10,000 kg quantity may be all media
contaminated with nonacute hazardous waste, or may include
2,500 kg of media contaminated with acute hazardous waste,
1,000 kg of hazardous waste, and 1 kg of acute hazardous

waste.
* %k

[See Prior Text in D.37.b.iii-vi]

c. The administrative authority may grant requests on
a case-by-case basis for up to an additional two years for
treatability studies involving bioremediation. The
administrative authority may grant requests on a case-by-case
basis for quantity limits in excess of those specified in
Subsection D.37.b.i of this Section for up to an additional
5,000 kg of media contaminated with nonacute hazardous
waste, 500 kg of nonacute hazardous waste, 2,500 kg of media
contaminated with acute hazardous waste and 1 kg of acute
hazardous waste:

i. inresponse to requests for authorization to ship,
store, and conduct treatability studies on additional quantities
in advance of commencing treatability studies. Factors to be
considered in reviewing such requests include the nature of
the technology, the type of process (e.g., batch versus
continuous), the size of the unit undergoing testing
(particularly in relation to scale-up considerations), the time/
quantity of material required to reach steady state operating
conditions, or test design considerations such as mass balance
calculations;
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ii. in response to requests for authorization to ship,
store, and conduct treatability studies on additional quantities
after initiation or completion of initial treatability studies
when: there has been an equipment or mechanical failure
during the conduct of a treatability study; there is a need to
verify the results of a previously conducted treatability study;
there is a need to study and analyze alternative techniques
within a previously evaluated treatment process; or there is a
need to do further evaluation of an on-going treatability study
to determine final specifications for treatment;

iii. The additional quantities and time frames
allowed in Subsection D.37.c.i and ii of this Section are
subject to all the provisions in Subsection D.37.a and b.iii and
vi of this Section. The generator or sample collector must
apply to the administrative authority and provide in writing
the following information:

(a). the reason why the generator or sample
collector requires additional time or quantity of sample for the
treatability study evaluation and the additional time or
quantity needed;

(b). documentation accounting for all samples of
hazardous waste from the waste stream which have been sent
for or undergone treatability studies including the date each
previous sample from the waste stream was shipped, the
quantity of each previous shipment, the laboratory or testing
facility to which it was shipped, what treatability study
processes were conducted on each sample shipped, and the
available results of each treatability study;

(c). a description of the technical modifications or
change in specifications that will be evaluated and the
expected results;

(d). if such further study is being required due to
equipment or mechanical failure, the applicant must include
information regarding the reason for the failure or breakdown
and also include what procedures or equipment improvements
have been made to protect against further breakdowns; and

(e). such other information that the administrative

authority considers necessary.
* %k %k

[See Prior Text in D.38-38.b]

c. No more than a total of 10,000 kg of "as received"
media contaminated with nonacute hazardous waste, 2,500 kg
of media contaminated with acute hazardous waste, or 250 kg
of other "as received" hazardous waste is subjected to
initiation of treatment in all treatability studies in any single
day. "As received" waste refers to the waste as received in the
shipment from the generator or sample collector.

d. The quantity of "as received" hazardous waste
stored at the facility for the purpose of evaluation in
treatability studies does not exceed 10,000 kg, the total of
which may include 10,000 kg of media contaminated with
nonacute hazardous waste, 2,500 kg of media contaminated
with acute hazardous waste, 1,000 kg of nonacute hazardous
wastes other than contaminated media, and 1 kg of acute
hazardous waste. This quantity limitation does not include
treatment materials (including nonhazardous solid waste)
added to "as received" hazardous waste.

€. No more than 90 days have elapsed since the
treatability study for the sample was completed, or no more

Louisiana Register ~ Vol. 22, No. 9 September 20, 1996




than one year (two years for treatability studies involving
bioremediation) has elapsed since the generator or sample
collector shipped the sample to the laboratory or testing
facility, whichever date first occurs. Up to 500 kg of treated
material from a particular waste stream from treatability
studies may be archived for future evaluation up to five years
from the date of initial receipt. Quantities of materials
archived are counted against the total storage limit for the
facility.
* % %k
[See Prior Text in D.38.f-43.d]

¢. material subjected on in-situ mining techniques
which are not removed from the ground as part of the
extraction process;

f. nonwastewater splash condenser dross residue
from the treatment of K061 in high-temperature metals
recovery units, provided it is shipped in drums (if shipped)
and not land disposed before recovery; and

g. recovered oil from petroleum refining, exploration
and production, and from transportation incident thereto,
which is to be inserted into the petroleum refining process
(SIC Code 2911) along with normal process streams prior to
crude distillation or catalytic cracking. This exclusion applies
to recovered oil stored or transported prior to insertion, except
that the oil must not be stored in a manner involving
- placement on the land, and must not be accumulated
speculatively, before being so recycled. Recovered oil is oil
that has been reclaimed from secondary materials (such as
wastewater) generated from normal petroleum refining,
exploration and production, and transportation practices.
Recovered oil includes oil that is recovered from refinery
wastewater collection and treatment systems, oil recovered
from oil and gas drilling operations, and oil recovered from
wastes removed from crude oil storage tanks. Recovered oil
does not include (among other things) oil-bearing hazardous
wastes listed in LAC 33:V.4901 (e.g., K048-K052, F037,
F038). However, oil recovered from such wastes may be
considered recovered oil. Recovered oil also does not include
used oil as defined in LAC 33:V.4001.

* k%
[See Prior Text in D.44-M.10]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 11:1139 (December 1985), LR 12:319 (May
1986), LR 13:84 (February 1987), LR 13:433 (August 1987), LR
13:651 (November 1987), LR 14:790 (November 1988), LR 15:181
(March 1989), LR 16:47 (January 1990), LR 16:217 (March 1990),
LR 16:220 (March 1990), LR 16:398 (May 1990), LR 16:614 (July
1990), LR 17:362 (April 1991), LR 17:368 (April 1991), LR 17:478
(May 1991), LR 17:883 (September 1991), LR 18:723 (July 1992),
LR 18:1256 (November 1992), LR 18:1375 (December 1992),
amended by the Office of the Secretary, LR 19:1022 (August 1993),
amended by the Office of Solid and Hazardous Waste, Hazardous
Waste Division, LR 20:1000 (September 1994), LR 21:266 (March
1995), LR 21:944 (September 1995), LR 22:831 (September 1996).
Chapter 5. Permit Application Contents
Subchapter F. Special Forms of Permits
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§537. Permits for Boiler and Industrial Furnaces
Burning Hazardous Waste for Recycling Purposes
Only (boilers and industrial furnaces burning
hazardous waste for destruction are subject to
permit requirements for incinerators)
* %k X
[See Prior Text in A-B.3.b]

4. Final Permit. For the final period of operation, the
administrative authority will develop operating requirements
in conformance with LAC 33:V.3005.E that reflect conditions
in the trial burn plan and are likely to ensure compliance with
the performance standards of LAC 33:V.3009-3015. Based
on the trial burn results, the administrative authority will
modify the permit as necessary to ensure compliance with the
performance standards of LAC 33:V.3009-3015. The permit
modification shall proceed according to LAC 33:V.321.

* %k %k
[See Prior Text in C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 15:737 (September 1989), amended
LR 18:1375 (December 1992), LR 21:266 (March 1995), LR 22:832
(September 1996).

Chapter 15. Treatment, Storage, and Disposal Facilities
§1529. Operating Record and Reporting Requirements
% %k %

[See Prior Text in A-B.2]

3. Record the estimated or manifest-reported weight,
or volume and density, where applicable, in one of the units
of measure specified in Table 1.

ﬂ

Gallons

Gallons per hour

Gallons per Day

Liters

Liters per Hour

Liters per Day

Short Tons per Hour

Metric Tons per Hour

Short Tons per Day

» |Z | | |< |z |&|ce |m |]

Metric Tons per Day

[

Pounds per Hour

Kilograms per Hour

Cubic Yards

Cubic Meters

Acres

Acre-feet

Hectares

eI PR e -~ I K@ TR K I )

Hectare-meter

FasinaN




IL Btu's per Hour I " T28 Degradation

" ! Single digit symbols are used here for data processing purposes. " T29 Detoxification

T30 Ion exchange

4. The method(s) (by handling code(s) as specified in
Table 2) and date(s) of treatment, storage, or disposal. T31 Neutralization

T32 Ozonation

T33 Photolysis

T34 Other (specify) L

Enter the handling code(s) listed below that most closely represents

the technique(s) used at the facility to treat, store, or dispose of each
i ived.

1

T35 Centrifugation

S01 Container (barrel, drum, etc.)

T36 Clarification

S02 Tank -

T37 Coagulation

S03 Waste Pile

T38 Decanting

S04 Surface Impoundment

T39 Encapsulation

S05 Drip Pad

T40 Filtration

S06 Containment Building (Storage)

T41 Flocculation

S99 Other Storage (specify)

T42 Flotation

T43 Foaming

T44 Sedimentation

T06 Liquid injection incinerator

T45 Thickening

TO07 Rotary kiln incinerator

T46 Ultrafiltration

" TO8 Fluidized bed incinerator

Other (specify)

|| T09 Multiple hearth incinerator

" T10 Infrared furnace incinerator

T48 Absorption-molecular sieve

|| T11 Molten salt destructor

T49 Activated carbon

" T12 Pyrolysis

T50 Blending

|| T13 Wet air oxidation

T51 Catalysis

" T14 Calcination :
T52 Crystallization

|| T15 Microwave discharge

|| T18 Other (specify)

T53 Dialysis

T54 Distillation

T55 Electrodialysis

T19 Absorption mound

T56 Electrolysis

T20 Absorption field

T57 Evaporation

T21 Chemical fixation

T58 High gradient magnetic separation

T22 Chemical oxidation

T59 Leaching

I T23 Chemical precipitation

T60 Liquid ion exchange

T24 Chemical reduction

T61 Liquid-liquid extraction

T25 Chlorination

T62 Reverse osmosis

T26 Chlorinolysis

T63 Solvent recovery

T27 Cyanide destruction

T64 Stripping
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L _res

Sand filter ||

T66
, gi

T67

Activated sludge

T68

Aerobic lagoon

T69

Aerobic tank

T70

Anaerobic tank

T71

Composting

T72

Septic tank

T73

Spray irrigation

T74

Thickening filter

T75

Tricking filter

T76

Waste stabilization pond

T77

Other (specify)

T78

[Reserved]

T79

[Reserved]

T80

Boiler

T81

Cement Kiln

T82

Lime Kiln

T83

Aggregate Kiln

T84

Phosphate Kiln -

T85

Coke Oven

T86

Blast Furnace

T87

Smelting, Melting, or Refining Furnace

T88

Titanium Dioxide Chloride Process Oxidation Reactor

T89

Methane Reforming Furnace

T90

Pulping Liquor Recovery Furnace

T91

Combustion Device Used in the Recovery of Sulfur Values
from Spent Sulfuric Acid

T92

Halogen Acid Furnaces

T93

Other Industrial Furnaces Listed in LAC 33:V.109 (specify)

Containment Building (Treatment)

D79 Underground Injection

D80 Landfill

D81

Land Treatment

D82 Ocean Disposal

D83

Surface Impoundment (to be closed as a landfill)

D99 Other Disposal (specify)
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X01 Open Burning/Open Detonation

X02 Mechanical Processing

X03 Thermal Unit

X04 Geologic Repository

X99 Other Chapter 32 (specify)

* %k Xk

[See Prior Text in B.5-E.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
15:378 (May 1989), LR 16:220 (March 1990), LR 16:399 (May
1990), LR 17:658 (July 1991), LR 18:1256 (November 1992), LR
20:1000 (September 1994), LR 21:266 (March 1995), LR 22:832
5September 1996).

. Prohibitions on Land Disposal

Appendix
Table 2. Treatment Standards for Hazardous Wastes

LR R J

[See Prior Text in D001-P014]

P015 7440-41-7 |RMETL; or

RTHRM

Beryllium
[Powder

Beryllium RMETL; or

RTHRM

%%

[See Prior Text in P016-U359]

! The waste descriptions provided in this table do not replace waste
descriptions in LAC 33:V.Chapter 49. Descriptions of Treatment/Regulatory
Subcategories are provided, as needed, to distinguish between applicability
of different standards.

2 CAS means Chemical Abstract Services. When the waste code and/or
regulated constituents are described as a combination of a chemical with its
salts and/or esters, the CAS number is given for the parent compound only.

3 Concentration standards for wastewaters are expressed in mg/l and are
based on analysis of composite samples.

4 All treatment standards expressed as a Technology Code or
combination of Technology Codes are explained in detail in LAC
33:V.Chapter 22, Appendices, Table 3. Technology Codes and Descriptions
of Technology-Based Standards.

> Except for Metals (EP or TCLP) and Cyanides (Total and Amenable)
the nonwastewater treatment standards expressed as a concentration were
established, in part, based upon incineration in units operated in accordance
with the technical requirements of LAC 33:V.Chapter 31, LAC
33:V.Chapter 43.Subpart N, or based upon combustion in fuel substitution
units operating in accordance with applicable technical requirements. A
facility may comply with these treatment standards according to provisions
in LAC 33:V.2223.E. All concentration standards for nonwastewaters are
based on analysis of grab samples.

6 Where an alternate treatment standard or set of alternate standards has
been indicated, a facility may comply with this
alternate standard, but only for the Treatment/Regulatory Subcategory or
physical form (i.c., wastewater and/or nonwastewater) specified for that
alternate standard.




7 Both Cyanides (Total) and Cyanides (Amenable) for nonwastewaters
are to be analyzed using Method 9010 or 9012, found in "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods", EPA Publication SW-
846, with a sample size of 10 grams and a distillation time of one hour and
15 minutes.

Note: NA means not applicable.

Chapter 30. Hazardous Waste Burned in Boilers and
Industrial Furnaces

§3001. Applicability
* %k %
[See Prior Text in A-B.2]

3. hazardous wastes that are exempt from regulation
under LAC 33:V.105.D and 4105.B.10-12, and hazardous
wastes that are subject to the special requirements for
conditionally exempt small quantity generators under LAC
33:V.Chapter 39; and

* ok %
[See Prior Text in B.4-F.1.c]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 18:1375 (December 1992), amended
LR 21:266 (March 1995), LR 21:944 (September 1995), LR 22:835
(September 1996). i
Chapter 31. Incinerators
§3105. Applicability

* K ok
[See Prior Text in A-E]

x ox

[See Prior Text in Acetonitrile-Benzyl Chloride]

Beryllium Powder I Same 7440-41-7 PO15
A oaow
[See Prior Text in Beryllium pounds, N.O.S.'-P\ i yanide]
Potassium Pentachlorophenol, 7778736 None
p hlorop p ium salt
a oa o
[See Prior Text in P silver cyanide-Sodi yanid,

None

Il
None
None

Pentachlorophenol, 131522

sodium salt

Sodium
pentachlorophenate

[See Prior Text in Streptozotocin-
2,3,4,6-Tetrachlorophenol]

2,3,4,6- 53535276
Tetrachlorophenol,

potassium salt

same

2,3,4,6- 25567559
Tetrachlorophenol,

sodium salt

same

)

[See Prior Text in Tetraethyldithiopyrophosph
Zinc phosphide]

! The abbreviation N.O.S. (not otherwise specified) signifies those members of the
general class not specifically listed by name in this table.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
11:1139 (December 1985), LR 13:433 (August 1987), LR 14:424
(July 1988). LR 15:737 (September 1989), LR 16:399 (May 1990),
LR 18:1256 (November 1992), LR 18:1375 (December 1992), LR

835

20:1000 (September 1994), LR 21:944 (September 1995), LR
22:835 (September 1996).

§3115. Incinerator Permits for New or Modified Facilities
* % %

[See Prior Text in A-B.11.d]

12. during, or immediately after, each approved trial burn
the applicant must make the following determinations when
a DRE trial burn is required under LAC 33:V.3009.A:

a. a quantitative analysis of the trial POHCs in the

waste feed;
* ok %
[See Prior Text in B.12.b-D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2180 et seq. ,

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Hazardous Waste Division, LR 10:200 (March 1984), amended LR
10:496 (July 1984), LR 16:614 (July 1990), LR 18:1256 (November
1992), LR 22:835 (September 1996).

Chapter 37. Financial Requirements
Subchapter F. Financial and Insurance Instruments
§3719. Wording of the Instruments

* %k k

[See Prior Text in A-C]

D. Letter of Credit. A letter of credit, as specified in LAC
33:V.3707.D or 3711.D or 4403.C or 4407.C must be worded
as follows, except that instructions in brackets are to be
replaced with the relevant information and the brackets

deleted.
IRREVOCABLE STANDBY LETTER OF CREDIT
Secretary
Louisiana Department of Environmental Quality
P.O. Box 82263
Baton Rouge, LA 70884-2263
Dear [Sir or Madam]:

We hereby establish our Irrevocable Standby Letter of Credit Number
___ in favor of the Department of Environmental Quality of the State of
Louisiana at the request and for the account of [owner's or operator's name
and address] up to the aggregate amount of U.S. dollars §$, upon
presentation of:

1. asight draft, bearing reference to the Letter of Credit Number___drawn
by the Secretary or his or her designated representative, together with;

2. a statement signed by the Secretary or his or her designated
representative, reading as follows: "I certify that the amount of the draft is
payable pursuant to regulations issued under authority of the Louisiana
Environmental Quality Act, R.S. 30:2001, et seq."

This Letter of Credit is effective as of , 19__, and shall expire on
, 19_ [date at least one year later], but such expiration date will be
automatically extended for a period of at least one year on the above
expiration d<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>